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. Mr. Daniel J. DiLucchio. , S

PREFACE \

”
L]

The seventh annual symposlum sponsored by the Guduate
Program in Industrial .Relations at St. Francis Co{ege -of Pennsylvania
was devoted to the emerging phenomenon of collective negotiations

. in education, ™

- s
-

. The opening paper presents a national overview of” variois
aspects of collective negotiations\n education, while the tollowin‘g
speakers analyze the subject matter mamly from the standpoint of
expenences under the 'Pennsylvama ic Employee Relations Act
of lm — which granted the state and local employees full collectivé
bargal‘nlng rights gad a qualified right to strike. In both public end
higher education, the issues are Hiscussed from the'general viewpoinit
as weil as from the’standpoint of manageme:t and Iobor.

' .

]

»

[

The editor of these proceedings wishes to express his slnoere
thanks to the symposium cosponsors and to the speakers and panelists.
barugular thenks are also due to Mr. Robert L. Gaylor, Chief of the
DIVis }n of Labor Relations, Pennsylvania Department of Education,
who served as the’ symposlum co-coordinator and to his able shsistant

v,
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COLLECTIVE NEGOTIATIONS IN EDUCA TION
: - AN OVERVIEW

Richard V. Solano . )

Chiet. Division of Publfc ¥mpfoyee Labor Reliations
U. 8 t-of Labor

&

I3

. These days mukh is happening in government labor relations. I note this
at the onset to ease your minds geg own conceins in the educatioft
sector. If it’s-any consolation, a sweep the country this morning would
)mdoubtedly turn up ‘meetings like, ours, Nvolving .city managers, ' mayors,
penonneldlreeton,polieeandﬁngrwpa—insbon, just about everyome
claiming elective office or an occupational specialty in government employment.
We in the Division of Public Employee Labor Relations can vouch for some of this’ .
activity from personal involvement in training and talklng wita such groups. And,
mrh:smmubooming ( ’ . .

Now that you all feel better, permit me to review some of the principal and
special concerns that we see emerging in your area of work. l.et'sseel?yw p
agree. ! . . - . ,
Of major concern are pressures resulting from.inflation, which is pushing
up salaries and the costs of conductiug school business. Other concerns mmay be
. signs of changing times. Thesp include growing teacher pressures for a bigger
role in policy formulation. There’s alsc-a greater emphasis on teacher pro-
fessionalism, and greater involvement in the details of operating clabsrooms. .

. Stated another way, a survey of the, major terms in recent settiements. !
and those issues that led to strikes in San Francisco, ] and Balti-
more, indicate that the current edonomic situation has'hurt and their \
families. It may have accounted, in part, for the drastic degisions to strike.
For ex;unple, a recent Chicago settiement reached 414 hours- before a strike
deadline, provided pay raises; ranging from 4 to 10.3 percent. The union had
orlginlllyenked foy an 11.3 percent boost in total payroll. Meanwhile the in-
cmsin.eostduvh;hutouledaboutﬂpementdurmtheputyur < e

. It was also evident frdm the survey that the: settlemeits strained alrudy \
tight nwume’ available to school development and management programs.

foregoinffstrike actioris, It is also worthnoting thatyteachers are

ucdn;mnowhattheyeom to be professional concerns. In addition to
striving for adequate raises, of living clauses, and other economic fringes, \
they are achieving a voice on policies covering class size, planning time, transfer
policies, tenure and promotional procédures — all in the of regular
negotiations. Increasingly, teacher negotiations' are also with curri- ,
culum development, budgetary distribution of program funds, speciul reading
, programs, and other quality of education factors — all of which tend t expand ,, .
the economic and professional bases of the scope of bargaining. A footnote
1#" is & pecent decision of the Wisconsin Employment Relations: Commission

chmmtmlicmmmmummmmmewummm
educational policies have an impact on tonchln' !ocdl snd salaries.
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Bargaining on education policy 1s but one of several trends that has
emerged in 1974. Certainlythe negative employment situation for teachers, high-

. lighted by decreasing enrollments. looms as an importang issue for teacher unions.

In fact, the American Fedration _of Teachers €AFT) President, Albert Shanker,
has cited rising unemployment among teachers as reaching a crisis Tevel — after_ -
the effects of inflation on teacher pay. According to the AFT and the National
Education Association (NEA) only 40 ‘percent of the 300,000 1973-1974 college’
teaching graduates found jobs in their field. One of the_ strike demands in a
recent settlement in Oakland, Calllcm , was the rein. ;atement of 104 elementary
school, probationary teachers recent lald off. After a one-day strike 93 of the

104 were rehired. . ,

Whether caused by increpsed teacher bargaining rights, inflatfort and rising
pay Gtations, or because of uncertain job security — the fact is that upioniza-
tion among teachers is on the increase.- Organizing activity is especially high in
the post»second'ary schools and universities. Among strong organizing efforts are
those of the AFT, NEA and the Association of American University Professors
(AAUP). Again, the reasons may stem from varied sources including new
legislated bargaining rights.

_As of July 1974, 20 states had some form of pollt:y goveming bargaining
among community college faculty. Most of these laws have been passed since
1965.

In addition, 27 of the 50 states have legislation covering collective bargaining
rights for public school teachers. Lest you be misled, huwever, among those
States with laws a few only provide for meet and confer activity, and the lormal
erocedures and-rights vary considerably among state laws.

Other reasons that may account for increqsed unionization among teachers,
accordihg to the reporting service literature; are frélration over a latk of
participation in academic governance and eroding tenure systems hastened by the
use of part-timers, equal employment opportunity(program considerations, and the
decreasing employment of professors. Coincidentally, the AFT reports that of its
approximately 25,000 members in colleges and universities, 9 000/ are new mem-
bers’added during the 1973-1974 academic year. . /

I'll permit myself an editorial comment and say that without question the
traditional opposition to unionism is fading at all levels in the educat.on field.
Membership in both.the NEA and AFT has increased notably. Figures for 1974
show the NEA with approximately 1.5 million members, up from 1.16 million in
1973. Membership in AFT weht from 250000 in 1972 to its current membership
of 450,000. Of course, some jof these gains have resulted from recent state

association mergers of the resgective groups in New York, Florida and elsewhere.

The level of strike activity also represerfts iomethlng of a trend. In the
month of September, 1974, the number of strikes was. approximately the same as
had occurved in September, 1973 — totaling 23- strikes In six states, affecting
some 17,000 teachers. However, strikes and job actions for the first § fonths of
1974 have totaled 86, as compared with 104 during the same period in 1973.
Whether the reduced strike activity will continue bears :close watching. Either
the downturn in teacher employment will dampen strikes, or the cost of llvln’

may force them up. So farstrikes are down. R

. 1 ‘o

o 8




- . & .

In this connection, it may be prypper for policy makers to question — in light *
of teacher militancy — whether a strike prohibition or the threat of a fine really
keeps teaching staff on the job. In this vein, two recent incidents come to mind.
In the Detroit teacher str*ke a contempt fine gf $240,000 against the Detroit
e Federation of Teachers was overturned. u may. also recill the reduced penalty
g ultimately levied in the Philadelphia teacher’s strike. The lessons here appear
N to be that teachers did strike despite a strike prohibition in the Jormer, and .against
a-court order injunction in the latter. Also, the decisions may ‘be indicative — and

‘only that ~ of a changing court attitude against severe penalties for public
employee strikes. .

Of interest too, &fe the merger talks between th: NEA and AFT. These
were discontinued last March and have entered what many call a “cooling off
period.”” I suspect that the talks are dormant but not cead. With Mr. Shanker’s
election as head of the AFT, the talks may well reoper. in the future. First how-
ever, the NEA opposition to AFL-CIO affiliation and difference between the
Associations on minority group representation on the proposed governing board,
will have to be resolved.

*

Postponed talks notwithstanding, the as:ucictions have expanded their ¢
organizing drives. The formation of the AFL-CIO’s aew public employee depart-
ment will likely increase-teacher organization and lohbying muscle. As a member
of the Department, the AFT is assured a governirg weice in the Department’s

®  deliberations. The NEA, on .be other hand, is ccordinating its organizing and
lobbying efforts through the Coalition of Ameridan Public Employees ‘(CAPE)
It is joined in its efforts the American Federation of State, County and »
'Mpménpal Employees, the /ztlonal Treasury Empldyees’ Union, and some 13—
State CAPE affiliates.

-

Otherwise, recent organizing campaigns mcunted by the Associations are
continuing in the eastern seaboard states and ir: the South/ Both Associations
are also looking to the adoption of a new California collective bargaining law for
teachers to increase their memberships.

-

ln the mldst of these changing attitudes and bargaining issues, the AFT,
NEA ard other public sector unions are also loboying hard for the passage of a.
- Federal law that woluld guafantee collective rargaining rights for all public '
, employees, including teachers. Significant differences exist in -the separate -
legislation supported by the Associations. . Both groups, howe‘ver, agree that the
situation in the 50 state%als too varied in terms of rights and obligations on
fundamental collective basgaining issuses and thit, consequently, the divergencies
call'for federal legislation. ' - '

»
-

In this regard, both the House and Senate have completed hearings on
several major bills whlch Would prescribe a significant federal role in public
sector laber relations in state and local govern‘nent .

.
1

Again, there are significant differences in the proposed legislation. For
. T example, H.R. 8677 (S. 3215) sponsared by Corgressman Clay and supported hy
the NEA, AFSCME and other CAPE members, would create a federal agency —

Qo ) ’ 8. ”
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the National Public Employment Relations Commission — to servé a somewhat
similar function with respect to state and local employees and unions, as the
Natiopal Labor Relations Board (NLRB) provides in the private sector. The
Commissjon would also be empowered to determine bargaining units and oversee
impasse and grievance procedures. Significantly, the bill would make the agency _
shop fee mandatory for certified representatives and allow’ negotxatlons over
union shop provjSions. The FMCS would assist in impasse resolution. ‘The same
bill would also allow those states to opt-out if the commission determines that the
‘state system is substantially equivalent to the system established by the Act.

A similarly extensive federal role is embodied in Representative Thompson’s
Bill H.R. 97)4%(:! 3294), supported by the AFT. This bill would eliminate the
state and | emption from the National Labor Relations Act.
h Py ,

Othe?' legislative proposals not yet subjected to congressional debate,
contemplate a much fess extensive federal role. For example, the bil! supported
by the Assembly of Governmental Employees (AGE) requires the states to set up e
a public personnel system — applicable also to localities within the state.
Standards for labor relations systems are also specified irmghhe Act. Compliance
1s made a condition for the granting of federal funds to the states. A National
Public lgmployee Relations Comission would also be establ’'shed to enforce
compliance with the Act. ~

President Shanker supported the NLRA amendment because he said it is consistent {
with the AFT’s fundamental belief that ‘“‘the interést, concerns, and probiems
public employees $ave with respect to their jobs are in no basic way different
from the interest, concern and problems of private sector workers.” He went on
to state that “in flo uncertain terms, the AFT considers the right to strike to be
an absolutely basic element in any system of labor relations . . . when the right to
withhold labor i$ limited, then the word bargaining loses its meaning because ~
the power of employees is dissipated.’ -

| - S
In the .recit Senate testimony on proposed federal legislation, AFT

A\

The AFT has opposed the Clay Bill in part for its inclusion of supervisors in
the i?ie bargaining unit as teachers.

[
Incidentally, the u‘it determinatiog question, 4s you may well agree, is a
very difficult problem in*the education f?eld I suspect that as today's program
continues this issue involving the inclwdion of professionals and paraprofessionals
in units and the.place of substitutes in the negotiation proces: will be examined. )
They certainly complicate prospective federal legislative alternatives.

.Referring baélé to the Congressional hearings — the NEA represented by
President James A. Harris supported the Clay Bill as part of the COPE program.
He noted that “there is no chance for successful bargaining when the employer can
badk the employee organization against the wall.” He stated that both employee
organizations and employers must have an equal range of alternatwes if agree- N
.nents are to be reathed at the bargaining :’ble ”

'9, 4 ’ e
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.. Whatever approach is ultimately agreed upon, the effects of a federal law —
certainly one with a local opt-out or minimum standards — will not cause -com-’
pliance problems here in Pernsylvania. This State boasts one of the
sophisticated bargaining laws of all the states and would certainly meet such -
sta.ndards .

- . 4 . ‘<
e Clearly, the push for more legislative colldctive bargaining rights in public -
. sector labor relations is continuirg. In the last two, years alone comprehensive
ining laws were passed in Montana, Oregon, Iowa and Florida, and- in
‘u for teachers. This brings the total of glates having some form of legislation -
or policy for labor relations to 36, .

i ' el
r *  The implications of new amendments to existing state laws, court decisions,
proposed state bills *hat were rejected, and plans for upcoming legislatife sesgions
could all coastitute separate semvinars in themselves. But the points 1 wish to
emphasize and conclude With are these: . i
) s
1. Public employees and their organizations are demandmg more rights
b and getting more legislative support behind their collectlve'bargtinlng efforts —
on both the state and féderal levels. :
4 - 0
2. .S,op‘histication under existing collective bargaining programs is growing
rapidly and pressures for expanded scope of bargaining including educational
quality demands are being felt throughout the cSuntry. ) ’
3. Effective collective bargaining under a state or local law or a-federal”
bill requires continuing adjustment of procedures and policies established therein.
JIn short, there is a need for more discussion and reflection by practitioners on
both sides. of the table — along the lines of today’s proglam. There is also &
need for the transmittal’ of this experience to the fraers of new and nmended
Iegiclltlon . . ¢

4. Demands at the bnrgaining table for higher wage rates and cost of
living clauses to hedge againsf inflation will continue to increase. . e {
A
. 5. anizing efforts among teacherc will continue to grow gnd expand Ea

geographically for both pub)lc school teachers and educators in the post-secondary
collejes and univerckies .

.

3 6. Flnally, should a Inerger between the AFT, and fA develog, we will
chers compmble in

likely see emé ge"a lobbying force and spokesthen for te
\ strength to the rgest !e:dnetrial unions in the private sector.
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COLLECTIVE NEGOTIATIONS IN HIGHER EDUCATION
AND Tgl EMPLOYER ' .

David W. Hombeck .

' . v -

Executfire Deputy Secretary
* . Pennsylvania—Department of Education

’ “

Your program amhnine iud:cates mat 1 am to aGdress myself to the questloa
of collective bargaining in higher education from the point of view of the emploger.
I am delighted to 40 so as I consider this issue among the two erthree most
important facing higher education today. Tc help set, the paramet;og_., J’
tell you that.I speak from experience from the point of yiew of only dne employer.
the Commonwealth of- Pennsylvanja, and within the Commonwealth, the Depm
ment of Education. My task this momin; is to share with you my experience
of having spent three years dealing with one contract and the: beginning stages of
a sscond with the faculty of Pennsylvania’s nt State Cdleges and_ Indiana
University. , L

When Secretary of Education, John Pittinger. and I came into office’in Jan-
uary of 1972, negotiations between-the.Comnipnweaith and the Association of Pa.
State College and University Faculties had been nnderway for a number of months *
and were within weeks of conclusion. Neithér of us were experlenced in tluf labor
Trelations arena; we assumed, partly through decision_ by .fdkcision, that we

should not intervene ln'the negotiations process in any subotnhtlal way since the -

process was in the liands of labor relations professionals. Moreover, we were of
the view that collective bargaining should be limited largely to concerns focusing
primarily ‘on wages and conditiots of employment, defined very: ~n£'mwly )
Educstional matters ‘should be excluded

“¥or nearly a year following the sigilng of that contract, we pursued the

) umgenenl approach to the collective bargainlng relationship. - We took what

the' lawyers might call a strict constructionist view of the contiact. By that 1
mean that if an issue was not directly discussed ir. the contract. ﬂt:

reason to discuss it. 2t meant th' if any basis could be found in th tract Tor,
denying the claims of the union, we asserted that basis and\denied those claims.
It meant that if the contract didn’t say that sometifing could or should be done, it

was not done. As a matter of fact, neither the Secretarynorlhndmuchmnuct.

with APSCUF at all. ] tink that it's fair to say that our own way of looking at_
the world also rubbed 3t 0 some of those who were responsible 1~ ealing with
the faculty at the local institational level. A combination™df our takis., that position
and-others following suit had, as I look back, ‘hegdtive and very unfortunate

uences. -\
\ \

.

.Ona of the clearest examples ot that phllooophy ‘of a collective bargajning - ‘

relationship was our geactien to grievances. I overstate it to some extent, but not’
greatly, when 1 #ay that in that first year when grievances reached the upgeal
revel invoiving the Secretary’s Office, we reviewed the materials submpitted in a
somewhat. cursory way but in fact supported the decision of ¢he president of the
local institution. It is quite proper, even necessary t: support your mancgers.

.- 11. 4
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However, to blindly follow their lead can have serious consequences. It was the
grievance procedurewand its Tesults which first led us-to begin to reconséder, our
position. Toward the end of the first year, we, found oursel\gs(with a string of
arbitration awards —. seven if I remember correctly — 4l of. which were
against us. To understate it sSmewhat, we thought those circumstances suggested
a review of the way in which we were approaching labor relations. The cul-
mination of that review, at least up until the present time, is i believe represented *
in the secdhd contract which we signed with APSCUF during the first week of
October.. e

a- . .

I want to spend the gext several.minutes describing the pr aa. ,'to
and the content of that contract. That will illustrate concretely the perspective on
collective’ bargaining of one higher education employer- more clearly ‘than simply

. laying out for you a list of principles to remember. The first and mnst crucial

decision was that — in contrast to the first negotiations — we would be involved
at_the-highest levels of the department. We knew the second contract was going
to be a critically important factor in the life of the State Colleges and Indiana
University. Having discovered the impact .and pofential impact of collective
bai gaining on the colleges,it could not be left to the direction of persons whose
primary concern was not education. We felt that it was vitally important that the
chief negotiator for the cotamonwealh be someoneswho had had not only extensive’
experience in labor relationsand as a negotiator but equally and, perhaps more
important,.we felt that the chiel negotiator had to be someone who understood the
world of higher education and could speak the language of administrators and
faculty alike. We were fortunate in finding suck % persen in Dr. Bernard Ingster.
The choice of Dr. Ingster represented a significant departure from previous
commonwealth practice in negotiations in that the Department responsible for the
employes involved in the negotiations selected the chief negotiator. The Governor's
Office of Labor Relations was most cooperative and supportive in that decision.

The next major imdertaking was the formation of semething that we refer to
as the labor policy committee. This was a committee which I chaired on behalf of
the Secretary. Dr. Ingster, several people from our office of higher education and
a representative from the Board of Presidents of the State Colleges composed the
committee. . That conmmittee began to meet in early September, some five months
prior to’ first formal negotiating session. Stated simply, if we were going to

" take this collective bargaining relationship seriously we were going to be prepared.

During the course of those five months, we solicited and received the advice of all

" 14 presidents, people within the Department, the opinion of people concerned with

affirmative action, and others. Wenthen spent days wrestling with the old contract.
We considered proposed changes. We discussed our vision for the state colleges
and how the contract might relate to that. We argued. We wrote position papers.
We did a statistical analysis of faculty ranks, wages, terms and conditions of
employment in a host of.institutions in neighboring states similar td our.}4
institutions. - The result was a complete proposed contract representing the best,
thinking of which we were capable. It was that proposal which we placed on the
table at the first formal negotiating session in January.

At the first session, the Cammonwealth team_ and APSCUF’s team decided
to try to reduce the adversarial nature of the relationship to a minimum. We
began b;* calling the negotiations conversations. Frankly, that kind of dialogue

-

’ ‘12 13

v -
Full Tt Provided by ERIC.



E

e ) t -

4 7 -
— ‘e
- ) ‘ \\ -
was possible because during thg time the Commonweami had been prevaring so
. arduously, APSCUF also had been taking its responsibilty seriously. We fund

from the beginning that the Commonwealth anll the faculty were coming together
with a wide range of shared aoncerns, These revolved around issues of. teaching
excellence, rising costs,*quality institutions and the future of the s(tjte colleges.
That -¢ommon grouad sustained ,both partips throughout the neg

allowed us to conclude them on the"last day of August without the intervention of
a third party of any form — no mean achieverfient in itself.

.

’ ‘
.
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That contract reflects throughout those common concerns. It faces issues of
economic reality. It addresseXilself specifically to issues of teachjsig excellence.
It involves a cansiderable measure ofsfaculty participation in helping shape
thinking leading to decisions. Let me describe for you th sis for my making
those assertions. .

« / s

Flf'sk,economlc reallt)"\ is addressed m two ma';or provisions. ' One of those
1s the wage package [or the first year which calls for a 4 perycent across the board
increase in salary. We alk of course, know that in these inflationary times such an
increase is hardly extravagant, But it is a tribute to the faculty that they cop-
sidered such a settiement during & period of financial crunch in the institutions,
an investment in the future of)the state colleges. On the other side, economic
reality was further addressed by the Commonwealth’s pledge to retrench no faculty
member for the acadamic year.1975-76. That extendil by one fear our pledgg of
a year ago to a no-retrenchment policy for the academid year we are presently in.
We felt that it was very important that faculty should be secure in their jobs
dunng this period of time in which faculty, and administrations of the colleges and
the Department of Education are taking many new initiatives related to the quality
of education and teaching excellence in our institutions.

To the same end, we left determination of wages in years subsequent to the
first to a rather unusual mechanism in the event that Commonwealth and
APSCUF are unable to agree to a wage package. sue would be submitted

to an arbitration panel. The panel would make a final decision subject to a

(€)
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ceiling that will be determined by the wage settlements between*the Common-
wealth and the other unions représenting Commonwealth employes. We declded to
employ that mechanism for wage determinations in order to €void having serious
disagreements ovkr wages influence and possibly destroy our mutual interests in
giving primary attention to educational issues.

Let me turn now to provisions of the contract whi;n relate directly to ques-
tions of teaching excellence and educat: 1al quality. These are at least four areas
of the contract that deal direstly with these questions. For)me the first and in
somea ways the most important is one dealing with evaluation. A committee made
up of two presidents of the state colleges, two faculty representatives and two
appointees of the Secretary are presently at work designing the implementation of
the new evaluation procedures. The parameters of the substance and process tr
the new approach to evaluation, however, have already been laid out in the
contract itself. They consist of several factors. One is that the new evaluation
procedure will take place for any given faculty member once eyvery five years.
That by itself sets the stage for the evaluation to be taken more seriously and in

' >
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greater depth thaﬂ in the past. Second, there is a ’heavy emphasis on self
evaluation. Self-evaluation will be conducted primarily through the faculty

, member writipg a paper in each of four arpas. One will speak to the faculty
. member’s views of teaching( and goals for the next five years. A second will

relate to an assessment of intellectual growth and development during the previous

five years and plans for the next five. Third will be an assessment and goal _

setting statement regarding service to the college. 'Fourth will be a simjlar
statemernt\about the college’s obligation of servic'g to the cammunity or regiof in
which it finds itself and the faculty member's role 4n helping meet that obligation.
The eommittee which is at work is discussing how this' will be fl&shed out and
implemented. We feel very strongly that self evaluation has to play an important
role for change and thought to take place regarding any of these issues. It is
absolutely essential that'the faculty member being evaluated play a dominant role.
However, the process will not be left to the faculty member alone. A faculty
member’s peers, administrators and students will torm an evaluation committee
‘which will read the papers written by the faculty member and discuss at length
the performance of the faculty member over the previous five years and the
projections which the faculty member has made with respect to the subsequent

five years. We feel that this kind of attention to evaluation at a substantive level __ .
willYead to improved performance even among/:;:\lzest of faculty mempers, since

we begin from the assumption that none of us can legitifately claim that we are

- 38 good -at what we do that there is no rgpm for improvement.

«The distinction that should have been associated with merit incr

.

‘ ’

* A secondarea of the contract relating to teaching excellence is the provisioh
for distinguished teaching awards. In the past at the state colleges one device
which was used to reward meritorious performance was something we referred to
as merit jncrements. Over the years the merit increments had, I think most
would agred, deteriorated into a process in which a primary consideration was

whether a particular faculty member ha¥l gotten one the year before or the year

ents was for
all intents and purposes not an operative factor. The new distinglished teaching
awards will take place at tw: 1evels. At the local campus level one, two or three

before that and wnether that faculty member’s turn to get one hadg{:‘me up again.

) awards may be granted each year depending on the size of the faculty at the

campuses. Faculty will submit pruposals to a committee made up of faculty from
other distinguished teaching institutions, administrators, and students. The pro-
posal will lay out what the faculty member proposes to do by way of demonstrating
teaching excellence and will pinpoint the evaluation process the faculty member
suggests will reveal Whethér he or she has done it. When a faculty member is
admitted to candidacy for a’ distinguished teaching award, he or she then will
do whatever hed been proposed. At the appropriate time the local campus tom-
mittee will evaluate performance. Some faculty may not have completed what
they.had proposed. Another group may have completed it and” thereby be eligible
to receive a certificate of teaching distinction but not the final distinguished
teaching award. Finally, one, two or three faculty members, depending on the
campus, may receive the teaching award itself which will be v‘wmh $2,500.

In addftion to the local selection, those receiving the dibtinguished teaching
award may become candidates for one of ten state-wide awards which will be
given on the basis of a selection committee at the btate leve] consisting of three
Secretarial appointees, a president of a local college, a presidenf of a local APSCUF
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chapter, apd ayprésident of a local student association. Anyone selected for one
of the state-level awards will receive an additional $3,500. A faculty member thus
wauld be eligible to receive a one-time $6,000 award if he or she werggsuccesiful .

.at levels. Th cost of this merit award. systém will be one-third-to one-half
that \#f the cld eystem. The difference will be expended on other mutually agreed
upon educationally related problems. ' .

. We think that this process will focas real attention on teachim\wg}\ce.
There is one maior pmblem,associated with it with which we are struggling now
in a commjttee similar to the one I described that's at work on evaluation. That

. is haw we reward the work and effort of the facujty member whose approach to
teaching is not what one would normally call innovative. 1t is quite posgible for'
thg process we have outlined to deteriorate into‘a; gimmicky orientation. We have
to guard agali..t that. There are — and you know who they are at your campuses
— individuals who over tHe yearg have inspired young people in their ecadem{c-
pursuits, who have challenged theh to stretch their minds and who have generally
been e)‘:.cellent teaching faculty. Our challenge is to previde a way in which
those people may become candidates for the distinguished teaching awar@as well
as the faculty member wh%fg some new creative ided for approaching the

. -\ .
. “ i ? . j [
The two other areas of the qoétract which are very significant are the areas ¢
of tenure and promotion. In each there is a commitiee at.work composed of two

: aculty mé?nbers, presidegts ~nd two Secretarial appointees who are in -
th®proc ng new guidelines for promotion and tenure decisions. At °
. the m S ttﬁg’many of those decisions are based on a sense of tradition and

past practice. There are some institutions and some departments within some
institutions which have written clearly defined stqndards for both promution and
tenure. In too many others, however, the standards are loose and vague. The
state-level committee in the area of promotions will establigh guidelines against
which local promotion guidelines will be measured. Local promotion decisions will
then be thade agaiﬁst those guidelines. In area of tenure, the guidelines which
the state-level committee will promulgate will be advisory to the presidents rather
than mandatory as is the case in the promotion area. However, since those guide-
lines will result from the joint delibzrations of presidents, faculty and the Depart-
ment of Education, they will carry with them a high degree of persuasiveness.

There are other areas of the contract which are important, such as the pro-
vision for a workload equivalent for a director of equal opportunity in sports and
a new affirmative action provision. But there is only one other area that I want
.to highlight this morning: That is the provision for state-level meet and discuss
sessions. During the course of negotiations there were a number of items where
we carried the language from the first contract over into the second- contract or
made only minor, modifications. Yet they were areas in whick both parties
regognized continuing complex prctlems which affect the entire system. They
include questlons\ot retrenchment, affirmative action, workload, overload, summer
employment and retirement. We resolved to continue to discuss those items and
others that will occur of a major policy nature in monthly meet anddiscuss sessions
between APSCUF and the Department. After three session — thf latest of which
was yesterday — it is clear that we .are continuing to approach those problems
from the point of view of their being inutual problems to which we must find
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answers rather than probl:ms which involve us in a rigid adversanal relationship.
! That we can continue to sit down and distuss such major questions facing higher
, educatlon is critically “important if our 14 institutions are going to meet th ~
. challenges of 1974¢nd the years to come. That sums up from by perspective the,
process anM relating to our most recent contract with APSCUF. Both the
Union and Commonwealth have stuck their negks out pretty far in sigrling that
. agveement. These past six wecks suggest that the risk that’s involved will
prove tp be justified. 1 can only hope that ¢ ntinues to be the case. * Se—

-~ : The Department feels that the state colleges have ‘often taken a bum rap*
with respect to their quality. We feel that each ﬂthe 14 canl becomé institutions
of real distinction. We think that the institutions can be much more a system tha://\
- they are now. We think that each institution can and $hould develop at least on
area of such expertise that they achieve a national reputation in that area. We .
would hope, of course, that there might be more than oné. But each should have
at least ene thing whith leads someone in any part of this nation to say that it is
{ necessary to-go to Sllppel? Rock or Clarion or West Chester or (,heyney or what-
" ever in order to be on top of the stag of the art in whatever grea is each_college’s ’

area of geal distinction. .We are ghing to continue to face difficult problems of
1 rising costs and potentially dropping’ enrollments. We are going fo have to deal
with significant new trends in higher education such as those that we see in
s arena of continuing education and the need for . <ubstantial increase in the numbér
of minorities that we.wap! to admit as students and employ as faculty and adminis-
) tratm's We must develop ways in which the colleges become less se'ust in employ- *
ment and in the onentatxon of their acadamic programs. We must provide for
differentiated missions to meet students, commonwealth and regional meeds. The
‘ ) kinds of initiatives which are implied in that range of objectives aré not going to be ‘
achjeved through fiats fromh the Department of Education or from the presidents
- of the institutions. It will require cooperation with the faculty.
-3 A
I believe collective bargairﬂng‘ can assist in maintaimning -excellence and
provoking change. [t can help accommodate initiatives which come from many
directions. The contract which I've just described for you and the process through
which we went towards its achievement underline my commitment to the positive
use of the collective bargaining relationship. To make that so, however, one
cannot approach the issues in a cursory or ad hoc manner. A number of things
have to be at work. - ‘s
., The process has to involve participation by managers at the highest level.
In the instance that we're talking about, the Secretary and I, the Commissioner
and the Deputy Commissioner of iligher Education and the presndenm of the
intitutions have to give time, thought and energy to labor relations.

It is absolutely essential that {h:re be much preparation and planning leading

t

up to any negbtiatiig session as we did in the labor policy committee, .

The kind of time and energy ‘that has been given to lmpleme:ftlng that
agreement must continue during the life of the agreement. One of the serious
mistakes that people engaged in labor relations sometimes make is giving little

{, or no attention to the relationships between the employer and the employe between
jl

»
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contract negotiations. That alwayjs:ems' to lead to a mew set of negotiations in

which there arfjgo many as 200 or*300 or 400 outstanding pmblems which in turn

have 'to be deait With at the bargaining table. “Most of those issues could be solved *

prior to the time that a new ggntract needs to be negotiated. ..

That leads me to the prh{:iple of flexibility. A contract is a contract is a
‘#  contract. At the same time, if either thpjunion. or the empolyer views the contract
*  in an absolutely rigid way, solutions to many _problems will not be forthcoming.

. There is one view to the collective barggining relationship which reflects the view ‘
that the Secretary and ] originally took’ which reads the contract in the narrowest
~ fashion possible. Therg are problems that arise in any contract which were:not
a’ foreseen by those at the taile when the contract was negotiated. I think that it

rd

—-7. is essential that the parties Le in a position to sit down and talk to one another and -
arrive at reasonable solutions to the complex protlems that' face "us all, In % \>
. course of doing that, th? manager need not give up what some hang on t¢ in
somewhat reilgious way - - that entity called management rights. - In fact, reason- . ’
" able golutions to complicated problems represest in my view the exercise of man-
agement rights. By and large, 1 view the collective bargaining _process as a process
that can, gnd should be devoted to piublems solving. I am sure we all would
agree that the problems faéing higher education today are as .difficult as they -
have evertbeen. iigidity and narrowmin8aess have no place in that kind of world.
I .

]
. p - &0~

¢ Finally, if we are to justify participation by people at the highest level; if\
we are going to prepare &nd plan xxtensiveiy: if we are\going to approach col- ‘
lective bargaining as a problem-$olving process and be flexible, there is one other

‘é/ necessary ingredient. We must view the faculty as partners in this egterprise. -

We should tmbrace the concept of participation, not fear it. We shou‘d do evéry- *
thing in our power to provoke trust rather than distrust. Untjl such time as the .
faculty are viewed as allids and, fuiowing from that, respond ds dllies, we will
not have the kind of relationship which will result in the achievement of the goals
we mutually hold. That kind of partnership is a two-way streét. In"any humap
endeavbr, where there are veded interests and strong opinions I<!d, the develop-
ment of a trust relationship is an arduously difficult task’ Both sides have to work
at it. Both sides are in the position of having to maintain a position yet be sen-
sitive to the position of the vther party. It takes skill, sensitivity and a masterful
exercise of the art of compromise in order to achieye the best which is possible
out of such partnership. Both sides are going to make mistakes. But if those
mistakes constantly lead to the drawing of rigid lines the relationship is in trouble
and higher education is in trouble as a result.

.One cen*adopt the rigid narrow view of collective bargaming. Some con?
tinue even to play like it doesn’t exist. You can embrace the str!ct constructionist
perspective of a contract. You can limit discussion at the table to wages and tra-
ditional trade unionist view of hours and conditions of employment, and maybe

. in anether six months or a year or-two or three I will come back to you and urge
\ you to take such a vie&? But I have put my bet on another approach. I'm betting

4

that the gaod will of er§ployer and enfploye alike can use the relatively new collec- v
tive bargaining relatiofiship to solvf problems in higher education. I'm betting

it can help improve the quality of education and provoke better teaching:. I think -

it can help lead to retraining rathefthan retrechment of faculty membersto ’meet
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;eeds that regions of the Comnionwealth and the Commonwealth as a whole present
to the world of higher éducation. dailys The collective bergaining relatiohsfip can
assist,in the design of programs which meet the needs of minorities and women.
The relationship can support the concepts of differentiated missions within a system
of institutions that are marked by distinction. The risk is great; the stakes age
high. But if we and APSCUF succeed, the Commonwealth and the students of this

A

Commonwealth will be the winners and that, wyen all is said glid done, is which

1 hope we are about. . . /\ '
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COLLECTIVE NEGOTIATIONS IN HIGHER EDUCATION
. AND'THE FACULTY STATUS - N\
: . \ S

\ .
William G. Pettjbon ‘
Director of Higher M\\lc.tlon .

~ Pennsylvania State Education Assocfation
. ’ ' ) ‘

~

*  The enté.rprlse of_Higher Education has perceptively moved from the “Soar-
ing '60s" to the “Sinking '70s.” This state of adjustmént and ifisecurity is being
reported on mady fronts and by a variety of gbokesmen, sbut nowhere within the

enterprise of Higher Education is the impact of this change being soted ith imore
midgivings thar within the ranks of me)ru)-uty. : - v
' . . \ - . .
These misgivings are being felt throughout the. professorate and’ without
i respect to the of institutionNa which one is teaching, be it two’year, four-
~* year, or te; be it public or pivate; Qe it seculay or sgcred. None of these
* institutions is providing the security formerly envisioned by the faculty in reachirg \
to current orises in a way that projects conﬁyence for the future. - :
Donald McDonald, in a recent publication of THE CENTER MAGAZINE, .’ --
having written an article about the Camegie Commission Study of Higher Educe-

.tion,. reports a noled American educator’s comments with respect to the faculty. .
. ’ ~ )

3
.

"+ “If you make recommendations that can be put into effect by the federel
governmerit or by the state government or by the trustees or by the college and
university presidents, you can get some place. If you make recommendations that

. rebuile faculty action, you will not get any results; don’t waste your time.”

A )
this were an isolated voice crying in the wilderness, the faculty’s problems
would seem to be oyerblown. In realify, this kikd of comment Is being’ echoed in
mary areas of society.- - the public, the government, the student, and even within
the faculty ‘ranks themselves. It would appear that the faculty are principally
_being blamed for all the ills of higher education now presurhably, being suffered.
. An examination of the causes for this may be in order, but here we will direct
our attention to some results of such an attitude. e

. In CHANGE magazine, Charles E. Cox, in “Tenure on Trial in Virginia,”
points out that Virginia acored a first in the nation when a State Board for Com-
munity Colleges secretly axed tenure for the seven-year-old system’s 1,700 teachers.
It was reported that this action was covert both in its creation and in its imple-
mentation with the strong suspicion that the Board's action was motivated by
legislative conservatives who could extract their pound of flesh from politically .
attuned Board. :

All of this certainly offers no shade of security for faculty II.&OM to this
kind of decision-making. In these days of equal employment obligations on the
part of institutions, many of tliem Aare citing tenure as the inhibitor -precluding
moving away from the overwhelming dominance of white and male professors.
Whether this in reality is true has not been examined.
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» In the Virginia situation, the Chaneellor feels secure in that he has ten ap-
plicants for every job opening. The Vice-Chancellor has stated that “While we
will make movre changes in the new%olicy, we will not gb back to tenure We do
not feel it is necessary.” ,

i . ' ’

1

But tenure does not consmute the principal paft of this issue of insecurity;.
it is only typical of situations in which faculties find themselves in this new and
changed environiment in higher education. .

An article by Helmut Golatz in THE EDUCATIONAL FORUM, ‘The Restive
Faculty." develops a rationale for problems the facutly faces, as well §s some
subsequent theories that call for action on®he part of the faculty. Gola tes
that competition between: for®s for unity and for diversity withm the institutions

‘of higher education has suddenly focused on the central isst of governance: on

what authority structure can the increasingly corhplex‘aectfex..lc organization be
legitimately founded? By what system of sanctions can it best be directed? By
whiat measures of accountability can it be controlled? N\,

N
_» He suggests that while at one time faculties were urged by their axminlstra-
tors to participate in shared decision-making, now~the aggressive: faculties are
asking for pieces of this responsibility rather than waiting for shares to be offered.

Golatz «cites findings of a special task force of the American Association of
Higher Eddcation: .
—— N .
\Th ain source of discontent are the faculty's desire to participate
in the determinatlon of those policies that affect.its professional status
and performance and in the establishment of\ complex state-wide
sigtéms ‘t higher education that have decreased lokal control over im-

n campus lssues ) -

. 3

, It is suggested .by this and other reports that the very elements which
includ,gd success for higher education and the faculties as experienced during the
sixties have been the seed beds for the insecurities that are n‘cpv being felt: \ large
enrollments, large tupds and large expectations, without corresponding me}sﬁns
by which these elements can be evaluated with respect to competing demands in
the soclety at large. Golatz  article cancludes with these thoughts:

Faculty participation is appanntly an idéa whose time has come. The
only question that remains is what form that panicipation will take in -
a given institutional settinggy

¢ .
The final sentence: {

It's the same old balb park; but in it administrators and faculty aré
making the rules for a new game of employment relationships.

Co:;tlnuing the theme of the need for an altered faculty role, Joseph Dement,
writing in the’ PEABODY JOURNAL OF EDUCATION, reports on his own ex-
perience at Oakland University in Michigan.

»
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In “Collective Bargaining: A New Myth and Ritual for Academe,” he de-,
, scribeg the change from traditionaf faculty participation to one in which collective
bargaining prescribes faculty involvemfnt in the affairs of the institution.

Recounting the faculty discovery that they hed np impact in determination
of broad university policy, he described their attempts through reports and cop-
ferences to appraise the administration of the situation and obtain femedy.

4 Y L4

““We found,” he stressed, ‘‘a vast- willingness to l;sten together with' a vast
unwillingness to act.”. . . A

' .

- The realization that faculty was the victim of power rather than akvielder

of pow\er brought the Oakland professors to collective bargaining for, as Dement

asserts, “Make no mistake about it, tollective bargaining means the acquisition

of power, thre use of power, and the threat of power.” " A
‘-

L d

His entire philisophy may ‘easily be inferred fro: this statement:
\

An ‘fmwillingness to use power breegls disrespect 11 those who are wil-
ling to use it; hence, I am convinced, the condesceuding patronage with
which most faculties are treated by their administrgtions. While our”
relationship may not be marked by love br even, in some cases, friend-
- ship, it is certainly marked by respect, the mutual respect which one
adult has for another. oo . -
’ -

Demonstrating that similar conclusipps may be reached by individuals with
diparate sets of values and persuasions, Milton Mayer, in THE CENTER MAG-
AZINE, deals with the question of faculty unionism forthrightly in his article
'sThe Union 2nd the University . - Organizing the Ruins.”

A journalist before becoming a professor, Mayer acuscribes his self-perception
early in his journalistic career: he considered himself a professional while his
publisher regarded him as a tradesmen. But now, he relates, he has a clearer
perception and no illusions about his professional status being anything more than

at of a tradedman. Admittedly his principal interests are wages, hours, and
rking conditions. .

In developing a rationale for his acceptance of unionism and collective bar- -

gaining as a positive step for the faculty, he asserts:

Thus the unity of the university, long ago shattered by secularization
and specialization, is being' restored, not, to be sure, in the interest of
intellectual love of God but in the interest of temporal security (and
bodily’security at that). The same interests that disunit¢ society, name-
ly, wages, hours, and working conditiois, uni®® it when it is under per- L
ceptible a\ttack by a common enemy . . .. )
Realizing that the iconoclasts of academe indeed make strange but necessary
bedfellows, he emphasizes their basic commonality:

As professors they once professed soniething beyond wages, hours,
[
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and working conditions. They &essed the advancement of knowledge _
and its dissemination among yoting men and women who were deter-
mined to learn. As professors in a university they professed a univer-
sum whose'last end (therefore its first principle) was peace. To achieve
unity now, they have only to stop profédsing their profession, mognlze
the naked condition of their existence, and unite and fight.
What does this plethora of related essays have to do with those of us in the
, enterprise of higher education?

First, it would appear that we, too, are subject to the maladled-professed
by collegues in widespread location, As an example, reggnt struggles in.the General
Assembly (Pennsylvan.a) relative to appropriations for various institutions of
higher education supported by the Commonwealth Js being debated not on logic
but on emotion in terms of polmca{ advantange. ~

In fact, the total impact of government’s role in higher educauon in this

< . state is belng felt more keenly than ever before. Testimony*given by the Com-
monwealth in certain PLRB hearings relative to unit determination has preclsely
described the state as employer for faculties whd had fixed assumptions previously

. with the public as employer ranks a world apart from deallng with a college ad-
- ministtation.
-»

tions recently, felt the weight of govefhment in terms of reqiirements to report’
conditions of their employment, for p: es of hard data to be used as criteria
for their accountability, under whgt was then referred to as the Snyder Amend-
mept. Similar emendmepts hav been attached to subsequent appropriations
legislation.-

Additionally, various state-rel universities, alon‘g w\ti their appropria-

The precedins attempt al/partial analysis of the dislocations which faguities
are lncreaslngly teeling in no\way comprises an evaluation or judgment pf the
responsible role of government' terprise of higher educatlon. Rath¢r, our
objective is to reemphasize t6 professors that through no actian or desire of their

dley afe faced with a changed world

ill winds of the '70s. Their product was in short s ply then and so0 they were
catered to; now it is overabundant and thelr val

' The day when the isolated professor could tally over his needs and wishes

. 'with friendly dean and sit back tg await an €asily won resotution has gone
th the Studebaker. Realists have percejved that today faculties are re-

c\ g the last crumbs from thé table after sérvice personnel organlzations and

. the ambitions of the institution have devoured the entree.

With the elevation of the decision-making level from the familiar halls of the
) institution to the wide-open political forum of government, a congruent rise in the
faculty’s mode of accommodating to the seat of powe} offers the only reasonable

expectation. P

, that they worked for a university. It would be superfluous to point out that dealing °

The winds of social‘orcea which favored them in the '60s have become the. -



ek

Pennsylvania’s Act 195 can provide that mode, but it does not force accept-
ance and it does not guarantee success. The energizing force must be the initiative

of the establishment in utilizing the ‘avenue open to it.
. 4
That initiative will prevail only when_the main body of the faculty - - con-
servative, traditionalist, racial, reactionary, libeydl, or whatever - - realizes that
the name of the game today is power, that onfy an organized unity offers that
power, and that his participation will not soil his Mortarpoard, erode his intellec-

. /’mality, or label him a social misfit.

In fact, it may help to maintain his self-respect and professipnal integrity
in the face of an ever-changing, seemingly compromising society. . A

Collective bargalmng in higher education is now Stll% very much in a form-

ative stage. The state of highr educatior: s an entity moving throwgt the '70s

will be influenced by collective bargaining. Often, thoge attempting to assess
hargaining’s impact on higher education look to precedént or practice in either
the private or public sectors other than education. Often these assessments are
a reaction and sometimes negatwe It needs to Le asserted at this time that the
experience of collective bergaining in higher education is such that the outcome
is still plastic and wjll be ultimately determined by the participants, not the Ollt-
side. This places a supreme responsibility on the participants, be they represent-
ative of the faculty or the institution, to- make and mold Lie outcome of this
process to one that all parties choose, which of itself may be good for higher
education. Time will determine how the parties accept and discharge this res-

*ponsibility.

3
» Extending this thought about the current plasticity of bargaining in higher
education, much of the literature is asserting that collectfe bargaining is an ad-
versary process. ‘‘Adversary”’ as a ond noun, or adjective, has a negative

connotation; looked at in terms of its broadest connotation, thgugh, adversary-

actually connotes two parties attenfptmg to accommodate different perceptions
with respect to any condition or proposition. In this context, it may not be im-

proper to describe all bargalning as adversary, but what has takep place on most .

canfpuses heretofore may have been better described as having &always been an

. adversary relationship. In fact, the pnly new element added by collective bargain-

ing is balance to the power distributed plus the added" weight of law in terms of
final decigions. To describe bargaining with respect to its newness of application
in -higher education as' an adversary relationship, implies that this relationship is
also new, which is ngt an implication that can stand nfuch scrutiny. A description
of previous mode of operations of campus governance or autherity relationship as
“‘shared,” is not supported in fact or fiction that the sharing was cooperative
it was rather* benevolent and expedient.

Assuming that the adversary relationship or process/either present or prior,
can serve to synthesize the different perceptions, as a result of that synthesis a

larger and more significant question can be confronted, ‘‘Is the mission or con-

tinuation of the institution finpeded ‘y the relationship established?”” The er
is not a plea for collective bargainifig or any other socidl process, but rather an
appeal for openness of inquiry and modification rather than emotional reactions

~ -
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to something new, which reflects poorly on the coptept of scholarship as a central
theme of the higher education- community. .
< - . . ..
We can conclude mmLt collective bargaining may be described as a more
fofinalized process and as a result different perceptions of the formalized relation-
ship may vary in different degrees. But bargaining is only an instrument which
reflects'throagh its product the sincefity and sophistication of it§ users rather than
, ' predetermines the outcomes of any.point or issue. Therefore, $he outcome is in
- the hands of the whole higher education community as reflected) through the par- .
ticipants’ utilization of this new mode of governance.
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NEGOTIABILI"‘Y ISSUES IN PUBLIC EDUCATION

s . ot 1 John J. Dilloh
! . Superintendent of “Schools !
{ ' Brentwood Borough Sichool District, Pittsburgh, Pa. N - 5 '
' , Ty,
. 1. Background e
. - , -~

Public school teachers, who have traditionally been considered a docile
and non-activist segment of our society, have during the past decade shown such
an aggressiveness in matters relating to their employment that their commitment
to action through organizational procedures is often referred to as “militancy.”
During the late 1960’s and early 1970's teachers have taksn significant strides in
not only changing their conditiohs of employment and the benefits which they
receive, but also have been able to gssume an expandi role in educational
decision-making. They have accomplished this through variously .
referred to as professional negotiations, collective bargaiﬁfflg llective
negotiations. AN
0 achieve their purposes they have invoked such coercive measures as -
A ' profesfjonal Sanctions, withholding of services, mass resignations strikes. \
In man}instances, especially those: involving strikés, the action,was contrary
to then existing law. However, legislation prohibiting such action to public school
teachers and other public employes had proved itself unenforceable in a number of
states including Pennsylvania. As a result, beginning with Wisconsin in 1958 (later /
amended in 1981) more than half of the states have enacted some form of legislation .
granting to teachers. either the right to meet and confer or to bargain collectively
with boards of aducation. -
’ Prior to 1970 collective bargaining with the right to strike had been prohibited
- to school employes in the public schools of Pennsylvania. The legal basis of this
» prohibition was the Public Employes Anti-Strike Act of 1947, which, while pro-
hibiting the right to strike did provide for the eluyliahment of d “grievance panel.”
Unfortunately, the panel had no way to enforce its recommend\_nom and subsequent
appeal procedures were equally powerless if oﬁé @ both 'sides decided mot to
accept Or gpprove t.he ﬂndings

Thexe was, hovever, nothing in the 1947;law or other statutes which either
required sshool boards to enter into collective negotiations or prévented them from’
doing so if they so désired.(1) Consequently, mdny school districts in the Common- =
r wealth during the latter part of the 1960’s engaged in a process referred to as A
- “Professional Negotiations,”” and with varying degrees of formality entered into
agreements with their prof¥ssional staffs. Professionul negotiations, a term that )
entered into the education’s lexicon during the late 1950's, has since the passage
of Act 195 been more frequently exaressed as collective nemtlauonl or more
4 precisely collective bargaining, - -

K i ] . T

1. Bryan, Herbert B., “Board-Staff Relationship and Professional Negotiations” PsBA
’ mmumoumvuv,uou(muuu)p
. - .
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I, Views or’the Scope of Bargaining
s
| . With the passage of this Act, officially titled The Public Employe Rélations
| Act, the subject of negotiations became an extremely important one for teachers,-
) administrators, and school board members. Pennsylvania had joined a growing
list of states that had sanctioned by either permissive or mandatory legislation,
collective bargaining for teachers and other public employes

Furthermore, mterpretations of these laws throughout the country -

- have been constantly expanding the scope of such legislation, Each year school
officials find themselves bargaining on ‘many more subjects than they did pre-
viously as courts have placed mdre of those subjects under the umbrella phrase
. *‘conditions of employment.”(ﬂ
\ I

The scope of bargaming has also been expanded through negotiatlons
strategies at the‘ﬂargaining table.
' )

For instance, school board negotiators may now find empioye negotiaors
assuming an unyielding position on items upon which negotiations are mandatory
in order that they can gain a concession or an agreement on an item upon which
negotiations are not mandatory.

Some well meaning school- boards have also expanded the scope of negoti-
afions in their individual districts because of their sincere belief *hat by so doing,
their teachers could and would share a greater responsibility for the quality of
education. Perhaps it is this viewpoint that was expressed by one leading
educator when he said, “Negotiations can, and should remove every excuse for.
not doing a good job.” (3)

. On the other hand, there are those Whp view negotiations as a “threat to
. existing powers.”” A review of the literature indicates that:

The NEA and d.;r-'l‘ genérally hold to the position that everything is
negotiable. School boards maintain, however,’ that items are
negotiable.that are clearly ministerial or where the board must eyercise

its discretionary powers or sovereignty as delegated by th¢ degis-
lature. (4)

For this reeson, among others school boards and school officials generalfy take
a narrower and more restricted interpretation of the scope of bargaining.
L
—-Since. the passage of Pennsylvania’s Act 195 as well as similar statutes in
other states which either permit or mandhte teacher negotiations, the question as
to whether teuchers do or do not haverthe rjght to negotiate is being relegated to

13

v the background in many debates relating£o collective negotiations. One of the -
Y 2 Seltz. Reynolds C, ““School Law: The Trends and the Trials — Teacher Negoti- ’
.\‘} ’ ations* the Legal Issues.” Nation’s Schools, Vol 87, No. 3. (March, 1871) p. 49.
3 Cornell, am A.. “Target — PN in Curriculum and Instructional Areas.” Pean-
B sylvania ool Journal, Vol. 119. No. 3. (November, 1970). p 124. , ¢
" 4 Francis, uel N, "Legal Guidelines for BEducators . . . . What is Negotiable?"

The Public School Digest, Vol. 23, No 1. (1969-1970) School Year) p .27
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major sources of contention nowgcenters upon the question: . “What i negotiable?’’
Current literature reflects various points of view as to what items are proper
subjects for bargaining between school boards and their employe organizations.
One pronlinent Pennsylvania educator and author takes note of this “varied

¢

viewpoint when he statesgthat:

The right of teachelg to negotiate collectively is rarely challenged
today. But negotiate fabout what? If negotiations were confined ex-
clusively to salaries ald welfare benefits, administrators and school
boards everywhere would agree that negotiating process deserves full
and unconditianal support. .

However, teachers seek to negotiate about many more issues than
merely \salaries and welfare benefits . . .(5) ?

These divergent viewpoints are highlighted in two statements which [
would like to read fo you. The first is taken from one of the earlier NEA pub- »

lications on negotiations which states:

The strongly opposing point of view of the National Schoo! Boards Association is

Teachers and other members of the professional staff have 4n Interest
in the conditions which attract and retain a superior teaching force,
in the in-service training program, in class size, in the selection of
textbooks, and in other matters which go far beyond those which would
be included in a narrow definition of working conditions. Negotiations
should include all matters which affect the quality of the educational
system. (6)

reflected in the words of its executive director when he says:

At the very least, education policy must remain free frum the vested
interests of unreachable professionals—unreachable, because teachers

not only are free from public accountability but in many instances they °

also are sheltered from management accountability, through tenure
laws. Certainly, teachers and other employes should be consulted on
matteys pertaining to their work, but it is difficult to understand how
the educational process can be served by trading off curriculum
decisiohs at a heated bargaining session. Furthermore, if matters of
education policy become contract items, the result could have severe
effects on the innovation. experimentation, arnd desirable variations
in the teaching-learning process, all of which are so vital to a fulfilling
school experience.(7)

The American Association of School Administrators exhorts .its member-

ship to caution when it states that: 4

Q
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National Education Association. Office of Professional Development and Welfare,

CGuidelines for Professional Negotiation, Revised Edition (Washington:
National Education Association. 1965) pp. 21-22.

The

Webb, Harold V, "Tue Case for Keeping the Federal Government out of Board-
Teacher Negotiations,”” The American School Board Journal, Vol. 159. No. 18, July.

1972, p. 19

/
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Administrators and board members should think very carefully about T~
the possibility that there may be certain management and board rights

and prerogatives that should not be relinquished or made the subject

of negotiations. (8)

These statements which 1 have excerpted from the literature so far,
represent the diverse viewpoints of national organizations. Let us draw a little J
closer to home for a few minutes and examjne the Pennsylvania scene.

First, Section 701 of Act 195, the Pennsylvania Employe Relations Act,
defines the scope of bargaining as *“wages, hours, and other terms and conditions
of employm& .”* Section 702 of the.same statute further enumerates those areas
in which collective bargaining shall not be required of the public employer when
it states: . .

Public employers shall not be required to bargain over matters of
inherent managerial policy, which shall include but shall not.be limited
to such areas of discretion or policy as the functions and pPdgrams of
the public employer, standards of service, its overall budget, utilizdtion
of technology,, the organizational structure and selection and direction
of personnel.

The Pennsylvania School Boards Association caﬂs this section of the Act,

. + . one of the moss critical areas of the collective bargaining law.
This section of the law protects the school district from having to
bargain over subjects which affect educational opportunitjes for
children that are clearly the responsibility of the employer.(9)

On the other hand a spojfesman for tthennsylvania State Education *~
Association is reported in one of theueducatioﬁal journals as having said:

The PSEA takes the position that this narrow view of what is negotiable

undsr the Act cannot be’supported by the facts and that the wording of

Section 702 does not in the least foreclose admitting to negotiations

any considerations, whatever, which affect a teacher’s practice of his

profession . . . (10)

v
The position of the Pennsylvania Fedération of Teachers is eqquly broad

in i‘s interpretation of what is negotiable under the terms of the law with onr

of its spokesmen stating that: ‘“Teachers and the Federation hold that virtually

all items are negotiable.** (11) '

3

Lo

8. American Association of School Administrators, The Scheel Administrater aad
Negotiation (Washington, D. C.: the Association, 1868) p. 51.

9. Pennsylvania School " Boards Assoclation, Act. 196 (Harrisburg: Pennsylvants
School Boards Assoclation, Inc., 1971) p. 84.

10. Lalterbach, Herbert P., “Act 195 Four Points of View — Its Impacts on School - *
Control and on Professions] Development of Faculties,” The Public Schee) Digest,
Vol. 28, No. 2 (19/0-1971 School Y&ar) p. 12. *

11. Fondy, Albert, “"Act 185 Four Points of View — A Brief Discussion of Pennsyl-
vania’s New Public Employee Barguining Act,”” The Publis BSekeel Digest, Vol.
28, No. 2 (1970-1971 School Year), p. 2
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III. A SUMMARY OF THE RESEARCH

So far in this presentation, in a somewhat abbreviated form, I have
endeavored to present as fairly as possible the issues of negotiability as they
are reflected in the statements of state and national organizations and as they
may be defined in the statute.

Now, let us geke a look at wnat actually happened when school teachers
sat down at the bargeining table with school board negotiators.

About a year ago I completed a study which was based upon-an analysis
of Pennsylvania’s early experiences with Act 195 as reflected in the fi%gotiated
agreements of a random sample of 217 Pennsylvania public school systems.
School districts from every intermediate unit in the state were included in the
sample and the percentage of response was 80%.

[ 4

Neither time nor space nor the indulgénce of so patient an audience will
permit the detailed reporting of all aspects of that study here this morning. In
general, however, it can be fairly noted that although the scope of bargaining
was broad and varied, school boards for the most part avoided negotiations on
many of the controversial items enumerated in the State College case as
“management prerogatives’. -

.

On the other hand, however ,teachers did succeed in including within their
agreements such a significantly large and varied number of items that it might
imply a tendency towards a liberal interpretation of the phrase “other terms and
conditions of employment.” : , .

; Tabular analysis showed that the scope of bargaining included significant
percentages of a wide range of specific items in such general classifications as:
(a) organizatiopal benefits, (b) employe rights, (c) instructional program, (d)
personnel policies and practices, and (e) monetary and welfare benefits.

With only a few exceptions, school boards seemed to resist some of the less
direct ways of expanding the scope of their contracts by avoiding the inclusion of
past practice clauses, or the inclusion of supplementary documents either directly
or thro igh reference.

Although it is not always easily discemable from the substance of the
contract, it does appear that the most significant weakness of school board
negotiators is that they did not utilize the quid pro quo of collective bargaining as
effectively as they mighit. " It is suggested here that management personnel
instead of viewing collective bargaining as another one of education’s un-
pleasant sidelines, should capitalize upon it as a meang of stl;nulauhg the more
efficient utilization of faculty talent towards instructlonq improvement and the
development of new and innovative ideas and practices. This two-way street to ~
collective bargaining is wasted when its primary utilization is limited to the
preservation of the stalis quo, One significant quotation on this point which I
must read to you states: )

. e

Negotiations are a give and !ake process. Neither side can expect
continual “taking’’ without some corresponding ‘‘giving.”

4
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Teacher groups must come to realize that the revenue from which the

“bread and butter” issues are paid is not a bottomless well. Teacher *
groups must also come to realize that with increased involvement there

must also be a corresponding responsibility.(13)

Does that strong language sound like something you®would read in a School
Boari publication? Actually, it appeured in a 1970 issue of the Pennsylvania
School Jodimal, a PSEA publication. ;

The study which I referred to earlier also included a questionnaire which
was directéd to the framers of the Public Employe Relations Act as well as
employe and employer organizations and other responsible authorities familiar
with the legisiation and its implementation. The majerity of those responding
indicated considereble satisfaction with the Act and Its implementation. In
particular, rhglanguage of the Act as it defined the scope of bargaining seemed
to meet with ‘general satisfaction. Many of the respondents expressed their
feeling that it was not the intent of the Act to be more specific in defining the
scope of bargaining, Rather, it was intended to provide a broad definition, the

, specifics of which would be worked out with time and experience in applying the
law. To some extent the instruments which will be employed in working out those
specitics will be court interpretations, rulings of the Pqnnsylvania Labor Relations
Board, and emerging patterns of local determination. Perhaps the most notable .
example of this experience in applying the law is the State College case where the
famous twenty-ong disputed items of negotiation are still awaiting final deter-
mination in the Pennsylvania Supreme Court. The resolution of that case would

. have profound implications upon the future of collective bargaining in Pennsyl- .
vania,

N IV. CONCLUSION

It I may be permitted to close on a philosophical-note I might say that what-
ever the outcome of that case, whatever the content of our present agreements, and
regardless of the steadfastness of our present positions, it is becoming apparent
to many that the face of education is rapidly changing. Like all the evolutionary
changes around us, it is un the move. Our interaction with one another may alter
its direction but not its monentum. It is caught up in the greater swirl of social
change we see around us. People everywhere are clamoring to be thvolved in all
those things that affect their lives. Teachers, students, and parents want a piece
of the decision-making action. And school boards and administrators who cannot
or will not adapt to the change may find that their tenure in office.will.be short
and uncomfortable. Teacher associations also who, in the face of rising educa-
. tional expenditures, abuse their new found power and ignore a citizenry clamoring
for quality and accountability may find themselves shacipled with new restraints.
As one author has stated: “‘The great leavening influence in all of this will be that

source of power and wisdom that transcends us all, the power of public
opinion.’* (18) .

12 Solt. Elbert 8., “‘Perspectives on Negotiations.”” Pennsylvanis Scheol Jouraal,
¢ Vol. 119. Number 38 (November, 1870) p. 1%7.
13. Wynn, Richard.w/Collective Bargaining,” Phi Delta Ksppan, Vol. 48, (April, 1970)
PP. 415-419.
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THE SCHOQL BOARDS
AND COLLECTIVi NEGOTIATIONS

Fred M. Heddinger -
Executive Director ) \

¢ Pennsyl_unhﬁihool Boards Assoctation

After more than four years working unde the Pennsylvania Public Employes

Relations Act — Act 19 — it is probably a good plate to begin our discussion by . -

pointing out that there have been no surprises to date.under this process new, to
public education. The problem areas that ‘we saw in Act 195 as it was enacted
into law have, indeed, been the problem areas working under the law.
Before the enactment of Act 195 we said that if Yeachers and other public
employes wanted to organize and bargain collectively for the benefits that should
accrue to them because of their employment, they should have the right. ‘We also
supported legislation that would provide for such rights, We had some strong
rvations, and grave concern, about several features of Act 193 as it was finally
gted.

It must be remembered that collective bargaining is a labor relations
process, it is not a process for establishiﬁg or determining public policy regarding
the quantity, quality, or general form of public services. Only those issues that
relate to benefits of employes arc appropriate issues to be dealt with through this
process.

»

-

. The framers of Act 195 recognized this full well when they placed into the
Act Section 702 that essentially prevents public employers from being forced to
bargain over issues of public policy, and Section 703 that prevents both employer
and employe union from contravening statutory enactments of the General
Assembly and’provisions of home rule charters. :

Public employers are required, however, to “‘meet and discuss” with employe
repgpsentatives, Upon request, on policy matters that affect ‘‘wages, hours and
terms and conditions of employment as well as the impact thereon.” ‘Meet and
discuss” is defined in Section 301 (17) of the Act as “the obligation of a public
employer upon request to meet at reasonable times and discus. recommendations
submitted by representatives of public employes: Provided, That any d-cisions or
determinations on matters so discussed shall remuin with the public employer and”
be deemed fidal on any issue or issues raised.” Thus, both policy matters and
their impact that relate to “‘wages, hours and terms and conditions of employment”’
are subject to the “meet and discuss’ process of the law.

\

If one redognizes that this bargaining process is a labor relations process and
not a policy making process except as it relates te benefits of employes, then the
design of Act 195 and its conditions in Section 702, Section 703, and Section 301 (17)
are much more understandable. "

/

Now, let's look at some of the experience, and pProblem areas that developed

under Penmylvay law.

a1,

-
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Pennsylvania is one of three or four stafes that permit strikes by public
employes. Under the so-called “limited right to strike’” provisions of Section X
of Act 195 it was expected by the framers of the law that strike would be'a last
resort, .utilized only after the full range of impasse resolution procedures had been
exhausted as specified in the law in sections 801, 802 and 803.

At the time of the enactment of Act 195 there were those who suggested —

seriously and sincerely, I would guess — that permitting strikes under stipulated

. conditions would tend to reduce, rather than increase, the number of strikes

‘ Ani'one who really understood such issues did not concur in this point of view.

The more than four years’ experience, where Pennsylvania has had 205 public

school strikes during this pe.dod, is emple evidence that legalizing strikes

encourpges strikes. During this period, Pennsylvania has had almost as many

~ strikes as the rest of the nation combined. Contrast that experience with that in .
«neighboring New York state where strikes are prohibited and where penalties are

certain: during this same period New York has had a relative handful of strikes.

Based on this experience, one must really question whether or not pubMc
ploye strikes can be tolerated in an open society such as exists in the United
tates. It must be remembered that the U. S. Supreme Court, in-its 1971 decision
dealing with the United Federation of Postal Clerks, (1) said: “Given the fact that
there is no Constitutipnal right to strike (in either private or public employment),
it is not irrational or arbitrary for the,Government to condition employment, on a
promise not to withhold labor collectively, and to prohibit strikes by those in
public employment - ”’. In any event, it is apparent that'some corrective action is
{ndicated ln Pennsylvanlr

. One of the factors that has contributed to this stxlke incidence is the fact that
the administration of the law by the Pennsylvania Labor Relations Board (PLRB)
has left the matter of fact tlnding an unresolved issue in too many cases, thus
probably leading to too many precipitous strikes. Both the mediation process and
the fact finding process should be fully utilized and exhausted before going to the -
presumed last resort of a strike. In too many instances, strike has become a

. first, or nearly first, resort rather than a last resort.

Despite the provisions of Section 702 and 703 of the law, it was not unexpected
that employe organizations would attempt to unduly and improperly expand the
scope of bargaining under the Act to include matters of public policy. Although
the State College(?) case is the notable example of this, there have been a number
of other cases, including Ringgeld®; Teamster vs, Penn States; N tH

1. United Foderatien of Pestal Clorks vs. Winten M. Blsnat, U. 8. Pestmester
Geaeral, U. 8, Supreme Court.

2. State Cellege Education Assecintion vs. Poamsyivania Laber Relat Beard and
Peansylvaais Laber Relations Beard ve. State Cellege Area Scheel t-iet, the
Beard of Scheel Directers, Commonwealth Court No. 1173 C.D. 1973,

3. Charles E. Masters vs. The Beard of Behool Directors of the Ringgeld Sechool
'Distriet, Court of Common Pleas, Washington County 1971.

A, Peunsylvania Laber Relations Beard vs. Toamsters Lecal Unien No. § aad the
Penasylvania State University, PERA-C- 1075-C.

8. Peansylvania Laber Relstions Beard vs. Nasareth Ares Ndueation Asecosistion,
PERA-C-1884-C ‘

-
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Northern Cambria%; and Bristol Township?.

~

Ultimately, strikes over such issues must be dealt with in a more fcrthright
manner than has been the pattern to this point in time. Otherwise, public services,
and the public’s right to those governmental services that have been determined
should be provided, will become so abused and so constrained as to seriously
threaten the proper functioning of representative government. In the long run,
this will work to the disadvantage of public employe unions as well as to the
general puplic and their public officials, both elected and appointed.

In 1970 it seemed pretty apparent that public employes in genefal, and

educational employes in particular, didn't really understand and fully comprehend

the nature of the process for which they had opted under Act 195. Thus, it took a
couple of years before the leadership of such groups would — or could —~ admit that
this process, by its very nature, was an adversarial process. Although such
leadership now frankly admits to this, many employes still do not understand
this. Also, public officials in some cases didn’t, and still don't recognize this.
Until there is complete understanding on this score, people have difficulty dealing
with the process. Once the process is accepted for what is is — a labor relations’
process that deals with group problems and concerns that the group representatives
deem worthy of discussing and pursuing with the employer — then the normal
functioning and direction of the individual within such a group can be expected by
the respective supervisors of such individuals.

. .« ™
To some degree, out of this lack of understanding has come the somewhat
ertain attitude that exists among certain elements of the supervisory force of
pyblic employers, especially supervisors in the educational field. Some of this
uncertainty also stems from the lack of understanding of Section 301 (6) of the

. Act that defines who is a supervisor and the combined effect of Section 301 (19) and

704 of the Act that deal with first-level supervnsors In any event, the court
decisions in Ellwood Clty8 and Eastern Lancaster? have left public employers and
their supervisors "with rather confused understandings of what responsibilities
supervisors have to their public employgrs.

Supervisors, whether they be first-level or any other level, must represent the
interests of the employer and the general public. The U. S. Supreme Court, in its
recent decision National Labor Reiations Board vs, Bell Aerospace Company that
dealt with the National Labor Relations Act, said in that case:

‘““‘Supervisors are management people. They have distinquished

themselves in their work. They have demonstrated their ability to take
P ’

6. Benjamin H. Root vs. Northern Cambris Schoel Distriet, Court of Common Pleas
of Cambria County.

7. Peamsylvania Labor Relstions Boards vs. Bristol Township Ednuﬂon Amsoclation,
PERA-C-3160-E.

8 Ellwood City Area School District vs. Secretary of Edancation and Geerge B. Reese,
Jr., Commonwealth Court.

9. Peaneylvanias Laber Relations Beard aad Esstern Lanocaster Comaty Education
Association ve. Esstern Lancaster County School Distriet, Commonwealth Court.
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care of themselves without depending upon the pressure of collective
action. No one forced them to become supervisors. They abandoned
the ‘collective security’ of the rank and file voluntarily, because they
believed the opportunities thus opened to them to be more valuable to
them than such ‘security’. It seems wrong, and it is wrong, to subject
people of this kind, who have demonstrated their initiative, their
ambition and their ability to get‘ahead, to the leveling processes of
seniority, uniformity and standardization that the Supreme Court
recognizes as being fundamental principles of unionism.”
« ) ‘+ ~
Later in its decision on this case, the Court said:

“In sum, the Board’s early decisions, the purpose and legislative
history of the Taft-Hartley Act of 1947, the Board’s subsequent and con-
sistent construction of the Act fot more than two decades, and the
decisions of the courts of appeals, all point unmistakably to the
“concluslon that ‘managerial employees’ are not covered by the Act.

We agree with the Court of Appeals below that the Board ‘is not now

free’ to read a new and more restrictive meaning into the Act.”

The relationship of public administrators to the mission of the public
-employer is critical to the general public interegt Therefore, it is equally critical
that pyblic employer supervisors be carefully and deliberately excluded from the

* bargaining unii of rank and file employes.

More recently this situation has been further aggravated by the introduction
into the General Assembly of HB 200010 and SB 175611, both of which would wouen
and further compound an already troubling problem. -

As we look back upon the past more than four years’ experience, and look
ahead at how public sector collective bargaining can fulfill the purpose for which
it was intended — a labor relations process in public employment, it appears ;hat
Act 195 is basically sound in its design. More adequate and effective administration
by the agencies charged with such roles, including the courts, can help bring
about the kind of balance of power that is so critically neéessary if this kind of
process is to work satisfactorily in the public sector. If this doesn’ happen — if
administrat:ve practices can’t be improved without legislative correction — ther.
it would appear that in the public interest changes must be made in the law to
shore up the problems that have been identified.

10. HB 2000 — Would change the School Code to allow for bargaining rights under the
8chool Code for principals and other supervisors in public education.

11. 8B 178 — Would change the School Code to allow for bargsining rights for
supervisors with binding arbitration,




COLLECTIVE NEGOTIATIONS AND THE
TEACHER STATUS

Robert E. Phelps

. Executive Director
Pennayivania State‘'Education Association

The remarkable thing about Act 195as it has applied to school personnel who
are our members, it not that there were some dificulties with it, or even that there
have been some strikes, but that so many of our locsl teachér associations and
their boards of school directors have been able to ovefcome growing-pain
difficulties and arrive at abceptnble contracts. For 1971-72, more than 400 such

- contracts were agreed to.' For 197273, almost 500 cofifracts were successtully
negotiated, and for 1973.74, the record was even better as far as results were
concerned. .

~

The whole process of bargaining in the school district requires an under-
_standing of function and roles on both sides of the bargaining table. Boards of
school directors and teacher representatives, 'have had to learn how to use the law
1ust as unions and employers in the prlvaﬁe sector had to’ ‘learn the of
bargaining in that period from 1936 to this'day. It must be remembered
until the time of the passage of the Att, school boards had traditionally been
to deal with teachers by unilateral decisions because no law required
board employers:-to deal with their personnel in any kind of democratic
The point is that we have been learning; Now we need time to learn more a
how to make Act 195 work even better. /

.

It is not surprising that in our first experiences with the iaw there have
been some difficulties. Act 195 set down rules for the process of bargaining in
‘contrast to the real vacuum in el relationships which existed in our schools . -
from time imm al. Now both the employer and employe were required to
speak, demands d be made, and under rules, set procedures were to bé
followed. Some school bodrds have stjll not learned that the tlble around which
they talk to teachers has two sides. .

Generally speaking, Act 195 has worked well and its provisions have
reasonably good. What is required now is only improvement = the use of
Act’'s provisions and perhaps some modifications which suggest tbemulves
because of the experlencu the parties have had with the Act.

It is practical that we identify from experience, and without emotion, the
advantages and disadvantages -of the law in its present form. Our approach to
any such examination should be positive because our interest must be in the
protection of the school operation and the improvement of public education.
Every effort must be made to avoid the affects of negative arguments which are
advanced by the self-intarest of opponents of the Act. And we must avoid taking
a stqg backward by ‘réturning to personnel conditions in the public schools which
have been somewhat responsible for the lag there has been in making possible

; educational improvements for children.

o
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Very frankly, the largest number of difficulties which have been experienced
under the Act result from the attitude of school directors toward it. That attitude
it typifi=d by the official statement of Dr. Charles H. Wagoner of Weston, West
Virginia, 10 the convention of The National School Boards Association in April, 1973.
He said ‘“There is no use opening the door.even a crack” to the “evil” of teacher
bargﬂining. Foolish- as such a ‘statement patently is in this day and age, it
describes exactly the attitude toward Act 195 which has shown through the
teaclrfings of The Pennsylvania School Boards Association in its series of workshops
on the law which were begun even before October 1970. Every-effort was made,
and continues to be made, to frustrate the purposes of the law which the General
Assembly intended. But at the momcnt we will not dwell on that basic reason
for the difficulties which havé ar.;en Fhstead, let us take a look at segments of
the law which have given opportunity to its detractors for seeking to make it
inoperative.

Even at the outset, a great many school boards unnecessarily set up blocks
to circumvent the recognition of their teacher groups. Our local associations, in
too many cases were required te go into elections or to make certification appeals
to the PLRB. This happened in some places even where 100% of all of the
members of a bargaining unit indicated they wished to' be represented by one of
our associations, and it happened even in cases where every one of the members of

. the unit was already a membgr of our Assgciation. In spite of everything, many

school boards insisted that an election be held with the predictable result, of
course, that the PLRB had to recognize the teacher unit .

We do not say that technically there was anything' wrong with such school
board delaying tactics. What we do say is that the delays were unnecessary,
obstructjonist, and foolishiy expensive. As a matter of fact, such school board
attitugés eventually resulted in an almost total disregard for the law. A good

ple of that fact is the Littlestown School Board where thére was a strike,
the school board delayed recognition of the teacher group umtil last year and
teachers there did not have a contract with the school board although their right
to negotiate for one was recognized in law as early as October, 1970,

.

Another set ‘of difficulties in the operation of the law resulted from tl’
board’s insistence on its interpretations of the meanings of sections 701 and 702 of
the Act. Section 701 requires bargaining on salaries, wages, and other “terms
and conditions of emplbyment.” The meaning of that term has caused serious
controversy and is even now the subject of an appeal before the Supreme Court.

Many school boards have insisted on the narrowest interpretation of Section
701 and have attempted to Limit negotiations to salaries and wages, only, saying
that there are few ‘‘term and conditions of employment,” other than wages,
salaries, and a few others, which are subject to bargaining. Our position is that
there are few school policies which do not affect the terms and conditions of a
teacher’s employment and that broadening the scope of bargaining will eventually
result in better schools in the 1970's.

We believe that the logic of our conclusion is clear enough. We believe that °
the public interest can be served best if the teacher group is permitted the
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broadest possible opportunity to be involved in the formation of school policy by

the application at the bargaining table of their professional competence in the

education of children.

Since no school policy adopted by a board of school directors can be justified
except as it contributes to the more effective education of the young, or to the
best interests of the public, it follows that the policymaking process should involve
the teacher group. For it is {n the teacher group that we find the deepest under-
standing of the whild and hi'sl needs, and in which the effect of sciol policy on
the child and the teacher is most constantly and meaningfully felt.

The bargaining process provides a formalized way of bringing to bear on
policy construction the best and most informed thinking available to school boards
1fi a wide range of school problems. Teacher involvement in policy formation is
argued for by a combination of several conditions peculiar to his professional
practice. Among them are the following: ’

?

— The teacher is a professional employe, not just a wage earner. The

law defines him as such.

— He practices his profession under a form of licensure called certification.‘
which is mandated and regulated by the law. ’

— He qualifies for professional practice only after prolonged and specialized
collegiate education, and in most cases voluntarily extends his education
beyond the mandates. As a matter of fact, the law requires that the -
teacher who holds a baccalaureate degree must extend«his education to
almost the level of a master't degree.

— He serves clients who are pupils and is unremittingly ‘responsible
personally for ‘their present and future welfare and growth by the
exercise of professional knowledge and judgment.

— Mis practice requires the constant application of intellectual an ctical
judgments of a most critical nature.

— He understands much of how learning occurs, applies technical skills,
measures the productivity of his teaching, and best knows what educa-
tional conditions must be present for the child's learning.

— His teaching qualifications are equal to, and often exceed, the qualifi-
cations of his supervisors and administrators and he is frequently far
more practiced in the profession than are they. It goes without saying
that the teacher is more familiar with the daily educational process and
needs of children ffn are school boards, and this is not to say that we
do not understand and respect school boards. The fact is that there are
many areas in which school boards must make policy in which they
have no knowledge at all.

— The teacher is, therefore, in the pecullar and unenviable position of being
an expert under operating rules promulgated by a school board which
often knows little about the process of education and almost nothing
of its methods.

7
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even consulted and which, frequently inhibit or impede h{m in his teach-
ing. Yet parents
. policies:

— He is constantly alte;t-: by policies good and bad oh Which he was not
ho

m responsible to a degree for-the effects of all

- He feels the bad effects of improvable policy daily, yet cannot really exert
full effect on policy improvement because of the narrow range of
meaning given to the bargaining process by administrations and school
boards.

0

Y
We believe that the foregoing facts maintain the teaching profession’s
contention that the public will be best served by the application of the teacher’s
total skills to the formation and adoption of school policy through a bargaining
process which covers the widest possible range of negotiable interests.

t

Section 702, which refers to matters of “inherent managerial policy,” and
provides that such matters are not required to be bargained, has been too
frequentily used by school boards in attempts to emasculate the law dy making it
possible for them to refuse a broader area of proper bargaining to the bargaining
table. In some cases, boards have filed ir practice charges when our local
associatins have placed certain items on the table. The effect of the resistance
raised by school boards against the broadening of the scope of bargaining has
resulted in frustrations which become impasses and which in too many cases -
contribute to a strike temper in the teacher associations. What are matters of -
“inherent managerial policy?’’ We believe that it would be useful for the Act to
more clearly define that term to better satisfy the peculiar conditions of ;the
school operation and to avoid meanings of the term which are applicable only in
the private sector.

. For example, it should be clear that matters having to do with class size,
materials, textbooks, school libraries, and clerical duties put on teachers,
discipline policies, audio-visual equipment made available, grading policies,
provisions made fo: guidance programs, and psychological services, are matters
which 80 clearly affect the education of children and the performance.of teachers,
that they are naturally subjects of arrangments which should‘be made bilaterally
between school boards and professionals. They are not simply matters which
may be decided by so-called ‘‘management” and if they are allowed to remain
that, teachers will always find it difficult to bring about improvement in their
teaching which they ady know could be made.

In spite of the sffort of many school boards to limit the scope-of bargaining
within the narrowest possible lines, it is encouraging to note that numerous school
districts have sensibly admitted to bargaining items which other school districts in-
sist are “managerial.” The contracts in the Moon schools, Benton area, Kune, and
Gateway are good examples of forward-looking attitudes. Our experience has
been that in those school districts which ere well-managed, in which boards main-
tain a truly practical view of their role, and in which there is a decent attitude
toward personnel, we have had few difficulties with the lnterpietatim given to
the allowable scope of bargaining.

All of this suggests that rather than making an attempt to limit bargaining,
the Gemeral Assembly might better clarify the meanings of the terms used in
Sections 701 and 703.
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11 this were done the process of bargaining which was intend2d in Act 195
/ would -come closer to the idea\ that all policy conditions should be°negotiated
which affect the teacher’'s professional practice and the educational wefllare of the
. children wHo are being taught. . . :
n

The General Assembly, in its wisdom, provided the means for resolving
impasses which .are igevitable in the process of negotiations, In general, we
believe that not only was the legislative intent good, but that \the provisions for
impasse resolution are reasonably sound. For example, the process of mediation °:
is provided for under the law. And that provision is a good one. We recognize its
virtue a j at the same time, suggest rea!bnabie improvements .

It would probably be wise to change the time sequence within which the
process of ‘mediation operates. I is probably not reasonable to specify that the
condition of mediation- begins to exist 20 days after bargaining has opefned. ‘We
would suggest that mediation come into play no sooner than 30 days after
bargaining has opened. Providing for a condition of mediation only 20 days after
bargaining has opened is not quite reahstlc and possibly encourages a feeling that
impasses have been reached.

‘ »

A second difficulty with the mediation provision isbactually not & fault of
the Act itself. It simply arises frbm the fact-that when Act 195 went into effect,
no adequate provision was made for anticipating the inevitability that tremendous
uew demands would bé made on the Bureau of Mediation. The result| has been
that that government bureau is not staffed adequately. There are just ot enough

. mediators to do the job. We find in far too many cases that the ess of
mediation is delayed only because'n jator is available to & teacher broup and
school board which could use his services. When this is the case, we find that
in the period of the mediator's absence, tempers tend to become frayed and
difficulties are magnified. In other instances in which mediation has begun, the
visitations. of the mediatof must be suspended because he has beén called into
other school districts.” There follows, then, a suspension of what could have been
a successful effort to resolve impasse. Our suggestion ‘would be that if the staff
of the Bireau of Mediation were\to be enlarged, the process "of mediation .could
result in a greater number of satisfactory agreements for the resolution of
impasse. Perhaps a doubling of that mediation staff throtigh the addition of
Permanently employed mediators, or part-time mediators, would not be unreason-

ab‘e.
. .

We have been finding that where the parties enter miediation witty an
undezstanding of the process and a willingness to use it for its priictical values,
the chances for success are good. Where either of the parties goes to médiation-
distrusting the process or resenting it, the chances for success are lessened. Un-
fortunately; we have found that too many school boards res:nt the “intrusion”’

of a mediator. They consider this to be the intervention of an outsider and they

_confuse mediation with arbitration, befleving that an outsider’s decision. will he
lmposed on them.

It is our belief that if mediators were moi'e immedlateiy available for service
in local impasse situations, the whole bargaining process would be speeded up
and occur much more smoothly. . -
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Act 195 provides for the use of fact-finding for resolving impasses. Our

experience is that fact-finding probably has made agreement possible in about

45% of the cases in which it has been used, if only because the fact-finder’s

R report frequently encourages the parties to get back to the table for further
negotiations under a more positive kind of pressure to reach agreement. In short,

th2 position of the association is that fact-finding, while it does not guarantee the
avoidance of serious impasse, is valuable enough as an aid to reaching agreement

that it shouid be retained in the law.

-

There is another provision of Act 195 which has allowed school boards to
impede the good operation of the Aat. That provision is for the identification of
the bargaining unit. School boards in far too many cases attempt to restrict thes
bargaining unit to as small a number as possible by excluding personnel they claim
are members of the ‘“management team.” By doing this they have set up a
divisive force in school operations and have created artificial barriers between
personnel who are said to supe:vise of administer and-personnel who teach. We
believe that the General Assembly’s intent was to recognize the right of principals
and other categories of assignment in our school staffs to engage in meaningful
negotiations with their school boards. )

. The truth is that school boards attempt to exclude from bargaining as many
professional employes as possible. They have fought inclusion of guidance
counsellors, department heads, school nurses, subject matter supetvisors,
psychologists, assistant principals and principals, so-called head teachers, end,
indeed, so many other, that if they ‘were to succeed, there would be hardly any
members left in the bargaining units. The school board claim that such personnel
‘‘manage” is in most cases ridiculous. In hardly any instances are they even
remotely involved in bargaining for the district. They do not eftectively hire or
fire. Our schools would be better served if we did not have this obstructionist
school board attitude intruded into the operation of Act 195.

Our Association wishes to advise you of the statement of belief and attitude
of its Department of Administration and Supervision on this point of bargaining
unit make-up. It is found in our Resolution 73-13 adopted by our House of i
Delegates. It suggests that amendments to the Act are necessary to ‘‘give all
professional personnel, other than the chief educational administrator and other
commissioned officers, but specifically including all other administrators,
supervisors, and specil service personne:, the right of collective negotiations
with the board of school directors or trustees in bargaining units whose inclusive-
ness is determined by the total professional staff involved . . . . ”

(A it developed, the original wordiag of Act 195, the General Assembly natural-
1y had to designate instrumentalities of the government of the Commounwealth In
which would reside certain powers of administration, supervision, and enforce-

L ment of the Act. Among these agencies, the PLRB was designated as the agency
which would, in effect, supervise the operation of the law as it affects public
employes.

Let it be clearly understood that we fully appreciate the difficulty of the
task assigned to the PLRB and have only respect for the personnel who have been
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given the difficult job of dealing with the actual operation of the Act. However,
experience indicates to us that the PLRB is dealing with bargaining in the public
sector without making any great distinctions between such a condition of employ-
ment and conditions in the private sector. We can easily understand how this has
happened. and we can und<rstand how PLRB operations and decisions have been
influenced vy the NLR3.

We do belivve, however, that collective bargaining for professional employes
in scheol districes is very different in important ways than \collective bargaining
in the private sector. The same definitions do not apply in ithe public sector as
in the private sector. For example, collective bargaining for teachers involves
professionally prepared personnel who are comipetent to mbke judgments and
decisions about the conditions of their service and the way in which they perform
professionally. - ¥

.

You will recall that I opened our statement to this symposium with the
recognition that Act 195 has been surprisingly successful. You do not need .0 be
told that there were strikes before the law v nacted and the reason for the
strikes there have been before and since the . a simgpie one. Teachers had
just gotten to the point where they no longer cou. jerform protessionally or with
any dignity under the conditions which had tradicionally existed for teachers in
public education. Simply put, Act 195 did not engender strikes. Strikes were
present to show the inadequacies of school operation even before the General
Assembly wisely included the right to strike dmong the provisions made in Act

195. + '

The Pennsylvania School Board Association has repeatedly stated that ‘““in
most cdses strikes have been illegal and a poor example for children.”” Surely the
PSBA knows that such a statement is not true. In no single instance has a court
decided that any of the strikes which have occurred was illegal. In each case,
all of the necessary steps required to be taken in the Act had been taken before any
work stoppage was called.

Mediation was . 24 insofal\ as school boards permitted it to be useful.
Fact-finding was submitted to by ‘our local associations when fact-finding was
ordered by the PLRB. And it should be pointed cut that that agency is the only
agency which could require lact-linding. There is no single example of illegal
striking by a local association of ours which has been recognized as such by
judicial determination. ) )

It has also been claimed by some that strikes by teachers are a poor
example for children. When schools do not answer the ‘needs of children because
of bad school policies, or poor public support, the teacher is duty-bound to take
a”tions which require the attention of the nublic to school conditions. When a
professional cannot teach as well as he knows how to teach, cannot discipline youth
because a school board which may be politically motivated, does not allow the
exercise of professional judgment, the public suffers. '

When, for whatever reason, we continue to demand professional performance
by teachers, while we forever deny to them e¢conomic competency of professional
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dignity, the professional teacher has no choice but to exercise his legal right to
withdraw services. To do less than that would indeed be unprofessional because .
it would allow the indefinite continuation of school programs and school conditions

for which the public is made to suffér through its children.

Let us give some attention to the too-often-repeated claims of the PSBA
and a very few others that Act 195 has given the teachers some kind of over-
powering edge at the bargaining table. Let’s look at the charge that the children
have lost an unmeasured number of pupil instructional hours in the classroom
because of the militancy of the teache when they strike. Let us look on the
claim that th: PSBA makes that Act 195 has seriously affected the taxpayer’s
pocketbook. I would suggest that we spend little time on these allegations because
none of them have merit :n fact. The regrettable thing about it is that the PSBA
knows there is no virtue in their arguments, but that it still advances them. One
has to doubt where the true interest in public education lies.

You will learn from supported facts of history that strikes were nothing new
at the time of the enactment of Act 195, and you will be led to the conclusich that
the reasons for teacher discontent existed before the enactment of that excellent
law and that they have not been completely removed. Act 195 was a people law,

" it understood that teachers are people, and that teachers do not exist in 1974
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without the same urges, the same needs, tae same requirements, as do all human
beings. The fact is, our findings show there were strikes before the Act, and
whatever happens, there will be strikes under the law. The poin} is that each of
us is required to perform better under the law, and because of the law, than before
we had Act 195. .

Fact.finding has had a positive influence in the resolution of impasse. Not
perfect, it still provides one more means by which the contending parties may be
moved to seek agreement with each other. It ougth to stay as a valuable part
of this legislation.

Exact information about the strikes which were conducted in Pennsylvania
before and since the enactment of Act 195 is vital to all concerned about this
statute. It is important to note that the facts which are shown come out of the
actual salary earnings and loss record of teachers who were affected, and not
out of the specious claim of PSBA that many pupils have suffered irreparable harm
because they lost the opportunity to be instructed on account of teacher strikes.
The PSBA already knows this. The actual figures should demonstrate our stated
fact to you.

Now we must come to a consideration of the claim that legalized bargaining
for teachers, resulted in massive increase in the number of dollars taxpayers must
pay for the support of the school. Studies which deal.with the effect of tax
structure on the millage collectible in the school districts affected by strikes
demonstrate that no such claim of school boards is supported by fact.

There has been no insupportable increase in the costs of schools resulting from
collective bargaining. The people have not been impoverished. There has been
very little increase in school costs that would be noticedble to most Pennsylvania

2
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taxpayers in school districts where ti.ey are already doing a4 good job of supporting
their schools. The fact that schoo! districts did not manage their local school

distgjct finances to satisfy the requirements of Act 88 does not allow school boards |

tc foist the blame for tax increases on Act 195. Rather, it points up their refusal
to plan wisgly and finance accordiny tc their educational needs.

Finally, we come to a rather sorty part of the story. There are school
districts in Pennsylvania which think they have found a way to emasculate your
good law, Act 195. Specifically, and only as ¢éxamples of a spreading method, the
Northern Cambria School District, and others believe they can perform the
surgical act of emasculation of the iaw. In the face of the reqmrement that they
must bargain with their teachers, they simply suspend school operations, and the
school program where they plear:, allow the children to suffer by cutting the
program, aud cut the income ot -wvachers, by simply declanng the end of the
school yegr.

PSEA charges that no public agent called a school board should be permitted
to deny to boys and girls the opportunity to 180 days of instruction which the law
requires simply in the effort to “‘beat the teachers.” -

4 PSEA would suggest an examination of Act 195 which would require school

boards to respect the law, to obey it, and to guarantee the modest legal requirement

set down in that children have a2 minimun of 180 days of instruction. The member$
of vur local associations who voted to strike are willing to give those days. They
do not ask or want payment for any days on which they have not taught. All that
we ask is that politically motivated school boards not be allowed to make meaning-
less the best collective bargaining Act for teachers, for chlldren, and for the public,
which can be found anywhere in the United States. .

If you are searching for ways {; improve the Act, search for ways to make
boards of school directors responsive to the law and responsible to the people for
their failure to provide useful school programs for the children and decent
professional practice for our teachers.

IN SUMMARY:

1. We should give attention to removing the opportunity boards have for
delaying thc recognition of local agsociations which will negntiate for teachers.

2. We might strengthen *he Bureau of Mediation in personfle! and in the
time requirer.~..t which boards must hold to in requesting its aervices.

3. We should retain the requirement for fact—finding under the direction of
PLRB.

4. We must give to the Department of Education greater power in requiring
the accomplishment of the 180 day year. ]

5. We should broaden by specification the scope of bargaining. .

6. We should broaden the membership in bargaining units by the inclusion
of professional peisonnel which school hnards haye atitempted to exclude.

7. We must take from the local school boards their power to emasculate
the law by simply suspending school ;rograms as an instrument in winning their
bargaining points,

-
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COLLECTIVE NEGOTIATIONS IN EDUCATION
: - AN OVERVIEW

.o Richard V. Solano
_ Chiet. mumwm
-of Laber

U8
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- : .

. ﬁodmmﬂchhw'lnmmm 1 note this
at the omset 10 ease your minds own conceins in the educatiof

seciar, I it°s-any consclation, a sweep the country this morniag would ‘
)Munq-eehp&em ,City mamagery, "mayors,

pul-dm’dleo-dnnm in short, just about everyome

claiming elective office or an occupational specialty in government

employment.
We in the Division of Public Employee’ Labos Relations can vouch for some of this’_

mmwwumummmm And,

. signs of changing times, Mhﬂﬁemmmham
role la policy formulation. Thers's alsc-a grester émphasis on teacher pro-
mummmgmmamm .

. m-mhum,tmqotﬁé,u)ormhmm
and those issunes that led to strikes in San Francisco, ] and Balit-
more, indicate that the current elonomic situstion has ’hwrt s and thelr

i

\

-
-~
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Bargsining on education policy is but one 'of several trends that has
emerged in 1974. Certainlythe negative employment situation for teachers, high-

. llwtedbydecmslnsenrollmenu homumlmporuqlsmmm&ermm.
In fact, the American Fedratifn of Teachers ¢AFT) President, Albert Shanker,

the effects of inflation on teacher pay. According to the AFT and the National
' Education Association (NEA) only 40 -percent of the 800,000 1973-1974 college’
teaching graduates found jobs in their field. One of the strike demands in a
recent settlement in Oskland, Califo. mthereinstatementollueletnmry
schoolpmbatmryteachenreeen laid off. After a one-day strike 33 of the
,104 were rehired. ,

Whether caused by inc teacher bargaining rights, inflatiost and rising
pay tions, or because of uncertain job security — the fact is that unioniza-
tion among teachers is on increase.- Organizing activity is especially high in
ulepostaeoondnrysclwolsmdmwerdtiu Among strong organizing efforts are
those of the AFT, NEA and the Association of American University Professors
(AAUP). Again, the reasons may stem from varied sources including new
legislated bargaihing rights. .

As of July 1974, zostamhdnmefomofpohcypveminghminln;

amodg community college faculty. Mostolﬂ:eselamhavebeenpundm
1965.

. !ncddiﬁon.floﬂhesommhavelegishtlmeoveﬂngcdlecﬂvehmhlng
rights for public school teachers. ustywbemisled.however among those

Shmwithhmafewonlypmvldeform mtvity lndtheformnl
erocedm-andrﬁg‘hunrymaenbly

- Other reasons that may account for f mionlntionmm;mcben
accordihig to the reporting service 1 e, are fr@yation over a latk of

punidumnlnaudemcgmmnceanderodingmmsmmhutmdbym
motp-nﬂmen.eqmlemploymentopponwty{pmgnmmuenﬂom.mddw
! decreasing employment of professors. Coincidentally, the AFT reports that of its
amvx!mtelyﬁﬂmenbenhcoﬂemmdmlvenitlu,!uo/mmmem
benaddeddm‘h;thelmwuacademlcyur . J

I'll permit myself an editorial comment and say that without question the
. traditional opposition to unionism is fading at all levels in the education field, -
* Membership in boththe NEA and AFT has increased notably. Figures for 1974
nhowtlnNEAwithappmximtdyl.smmionmmben up from 1.1¢ million in
1973. Membership in AFT from 250,000 in 1972 its current membership
of 450,000. Of course, some these guins have ted from recent state
association mergers of the ve groups'ty New York, Florida and elsewhere.

The level of strike activity, also represerfts something of a trend. In the
month of September, 1974, the number of strikes was. approgimately the same as
baioecurrotheptember 1m~—mnm¢n-m«hmmm

hucitedrlsingunmploymemcmongtucbenuuadﬂngacﬂmhvel after_
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In this connectlon, ‘it may be prgper for policy makers toquestion ~'in light *
of teacher militancy — whetherauﬁkeprolﬂbmonorthethreatofaﬁnemlly
keeps teaching staff on the job. In this vein, two recent incidents come to mind.
htbebeuoittenduerstqkeamu ﬁne%fmooooagnlmttbebetmit

- . Federation of Teachers was overturned. may also rechll the reduced penalty

. ultimately levied in_ the Philadelphia teacher’s strike. The lessons here appear

‘ to be that teachers did strike despite a strike prohibition in the former, and against
a-court order injunction in the latter. Also, the decisions may be indicative — and,
‘only that —~ ofnchangingeom-tamtndeagnhmmmpenaltiu!orpublic
employee strikes. .

Ofintemwo.ﬂeﬂlemergertalksbetweqtheNEAandAFl‘. These
were' discontinued  last March and have éntered what many call a “cooling off
period.” Inspectthntheulhmdormantbmnotdo;ad. With Mr. Shanker’s
election as head of the AFT, the talks may well reopen in the future. First how-
ever, the NEA opposition to AFL-CIQ affiliatioh and difference between the
Auocluiousonmhnﬂtymrepmentauononmepropongwemingbeard
will have to be resolved.

A

Postponed talks notwinstanding, the Associations have expanded their
organizing drives. The formation of the AFL-CI0's new public employee depart-

ment will likely increaseteacher organization and lobbying muscle. As a member

of the Department, the AFT is assured a governing weice in the¢ Department’s

®  deliberations. neNEA.ontbeotﬁerhind,ueoordlnatinngizingend
lobbying efforts through the Coalition of Am Public Empldyees JCAPE).

It is in its efforts by the American Federation of State, County and

‘Munidipal Employees, the ational Treasury Empldyees’ Union, and some 13—
State CAPE aftiliates.

.

- ~

Otherwise, recent organizing campaigns mounted by Associations are
continuing in the eastern seaboard states and in the South/ Both Associations

are also looking to the adoption of a new California collective bargaining law for
teachers o increase their memberships.

Inthemidstofthmchmging ammduandblmlnln;luues theAF'l‘

NEA and other public sector ons are also lobbying hard for the passage ‘of a.
- Federal law that would guafantee collective bargaining rights for all public '
. ‘employeew, including teachers. Significant differences exist in -the separate -
‘egislation supported by Associations. . Both groups, .how?\rer, agree the
situation in the 50 is too varied in terms of rights and ob on
fundamental collective ba ainlng.lssum and that consequenuy, the divergencies

call‘for federal legislation. 3

N »

In this regard, both the l-louse and Senate have completed hearings on
several major bills which fvould prescribe a significant federal role in public -
sechor laber relations in state and local government - ,

. .
Again, there are significant diffcrences in the proposed legislation. For
. r example, HR. 8677 (S. 3215) sponsared by Congressman Clay and supported hy
the NEA, AFSCME and other CAPE members, would create a federal agency —

8, 9 - e

v’
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the National Public Employment Relations Commission — to servé a somewhat
similar finction withrespocttostatemdlocalemployeesand unions, as the
Natiogal Labor Relationo Board (NLRB) provides in the private sector. ‘l‘he
- Commluionwmldahobeempowmedtodetermlnebargainlntunmmdwem
~ impasse and grievance procedures. Significantly, the bill would make the agency
shop fee manda for certified representatives and allow’ negotiations over
union shop .'l'heFMCSwwldauistinhnpamresolwon ‘The same
bill would also allow those states to opt-out if the commission deterniines that the
". ‘state system is substantially equivalent to the system established by the Act.

’
’ A similarly extensive federal role is embodied in Representative Thompson’s

Bill H.R. (S. 3204), supported by the AFT. This bill would eliminate the
state and & ption from the National Labor Relations Act.
) !
\

Otheir legistative proposals not yet subjected to congressional debate,

. OOntemplate a much {ess extehsive federal role. For example, the bill supported .

by the Asse.nbly of Governmental Employees (AGE) requires the states to set up
a public persennel system — applicable also to localities within the state.
Standards for labor relations systems are also specified inghe Act. Compliance
is made @ condition for the granting of federal funds to the states. A National
Public mployee Relations Comthission wouid also be established to enforce
compliance v/ith the Act. !
— >

t Senate testimony on proposed federal legislation, AFT

3 In the'

Prezident Shanker supported the NLRA amendment becayse he said it is consistent (

with the AFT’s mental belief that *‘the interést, concerns; and problems
public employees Rhave with respect to their jobs are in no basic way different
from the interest, ern and problems of private sector workers.” He went on
th state that “in io uncertain terms, the AFT considers the right to strike to be
an absolutely basic element in any system of labor relations . . . when the right to

the power of employees is dissipat
. . \

. The AFT has oppoaed the Clay Bill in part for its inclusion of supervisors in
. the s\a):e bargaining unit as teachers.

~

Incidentnlly. the u‘lt determina(k: quatiol; és you may well agree, is a
Very, difficult problem inethe-education eld. I suspect that es today’s program

in units and the.place of substitutes in the negotiation process will be examined.
They certainly complicate prospective federal legislative alternatives.
-t Referring’ baitl to the Congressional héarings — tie NEA represented by
: President James A. Harris supported the Clay Bill as part of the COPE program.
He noted tfiat “there is no chance for successful bargaining wien the employer can
badk the employee organization against the wall.” He stated that both employee
organizations and employers must Iuve an equal range of altemltlves if agree-
mmsantobeméhedatthebtmlnlnggble" ’

-~ .
-/ . Y

. r10 ‘>

.

\  withhold labor i8 limited, then the wonl bargaining loses its meaning because

. continues this issue involving the inclusion of professionals and puraprdudomh N

»



Whatever approach is ultimately agreed upon, the effects of a federal law —
certainly one with a local optout or minimum standards — will not cause ‘com-
pliance problems here in Pennsylvania. This State bLoasts one of ‘*he m
sophisticated bargaining laws of all the states and would certainly 2t such

standards -

-

.

Clearly, the push for more lekislative colldetive bargunlng rights in public ’
sector labor relations is continuing. In the last two, years alone comprehensive

ining laws were .passed im Montana, ‘Oregon, Iowa and Florida, in
a for teachers. THhis brings the total of ftates having some form of legislation

or policy for labor relations to 36, LI
» . . "ﬂ

The implications of new amendments to existing state laws, court decisions,

1. oposed state bills that were rejected, and plans for upcoming logislatife sesyions

could all constitute separate seminars in themselves. But the points I wish to

emphasize and conclude ith are these:

L4

1. Public employees and their organizations are demandlng more rights +

and getting more Ingislative support behind their collective'barg{lning eﬂorts -—
on both the stat® and féderal Jevels. ‘
| ’ -
2. ‘s,ophistlcation unde= exmtmg collective bargaining programs is mm
rapidly and pressures for expanded scope of bargaining including educational
quality demands are being felt throughout the cSuntry.

3. Effective collective bargaining under a state or local law or l federal
bill requires continuing adjustment of procedures and policies established therein.

Jn short, there is a need for more discussion and reflection by practitioners on

both sides. of the table — along the lines of tcday’s proglam. There is also a
need for the transmittal’ of this experience to the ‘ramers of new and amended
legululon . . ’

4. Demands at the berxalning table for higher wage rates and cost of
living clauses to hedge apinst inflation will continue to increase. . (\, (

gxeﬂlzing efforts among teachen will continue to grow gnd expand
geographl lly for both pubjic school teachers and educators in the po:t secondary
collejee and universities, .
'S .
8. Finally, should a Inerger between the AFT, and YfA develop, we will
likely see em ge ‘a lobbying force and spokesmen for tel dlen’compu‘eble in
strength to the lergest vdmtrlal unions in the private sector.

© M . .
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o COLLECTIVE NEGOTIATIONS IN HIGHER EDUCATION
’ o f AND lel EMPLOYER ' .

s w#,

Davld W. qubeck .

’ N v - M ~

Executfe Depuly Becretary .
* . Pennsylvanis-Department of Educaticn i 1
= .
A )

Your program anthnlne iodicates tbat 1 am to address myself to the quutlcll ’.
of collective bargaining in higher educdtion from the point of view of the emploger.
Inmdelightedto&ooasleonsiderthlsissma e twq or three -most
important facing higher education today. Tc help set the parameters, I should -
tell you that.I speak from experience from the point of yiew of only employer -
the Commonwealth of- Pennsylvanja, and within the Commonwealth, the Départ- ~ '
ment of Education. My task this morninq is to share with you my expdrlence
of having spent three years deahng‘thh ore cuntract and the: beginning stages of "
a second with the faculty of Pennsylvania’s Kt State C&leges and_ Indlana
University.

’
~ T . ¢
-”

When Secretary of Education, John Pittinger, and I came into office'in Jan- .
uary of 1972, negotiations between-the .Comnibnwealth urd the Association of Pa.
State College and University Faculties had been underway for a number of months *
and were within weeks of'conclusion. Neithér of us were experienced in thé labor
relations arena; we assumed, partly thruugh decision_ by .fndécision, that we ;
should not intervene ln'the negotiations process in any subotahtial wy since the -
process was in the Kands of labor relafions professionals. Moreover, we were of
the view that collective bargaining should be limited largely to concerns focusing
primarily ‘on wages and conditions of employment, defined very- -nﬁowly .
Edue.ional matters 'should be excluded

. “¥or nearly a year following the sigillng of ‘that contract we punued the °
umgeneral approach to the collective bargalnlng relationship. - We took what
the' lawyers might call a strict constructionist view of the contiact. By that 1 .
menn that if an issue was not directly discussed in the contract was
_ reason to discuss it. Rt meant th. if any basis: could be found in the trect or,
denying the claims of the union, we adserted that basis and\denied those claims.
It meant that If the contract didn’t say that sometifing could or should be done, it .
was not done. As a matter of fact, neither the Secretary nor I had much,contact . (
with APSCUF at all. 1 tRink that it's fair to say that our own way of lookingit
the world also rubbed ff on some of those who e responsible for, dealing with’ !
the facuity at the local institutional level. A combiuation O oyr taking that position
“ and” others following suit had, as I look back thegdtive and | very mfon.’mue
uences. . N\
- . p . .
] . Y
.One of the clearest examples of that philosophy of a collective dargajning -
relationship was our ctien to grievances. I overstate it to some extent, but not?
greatly, when I say that in that first yehr when grievances reached the .
level involving the Secretary’s Office, we' reviewed the materials lubnlttod in a
somewhat.cursory way but in fact supported the decision of he president of the !
local institution. It is quite proper, even necessary to support your managers. #
AN

. m. an )

-
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. However, to blindly follow their lead can have serious consequences. It was the
grievance procedure#nd its Yesults which first led us.to begin to reconsider, our

position. Toward the end of the first year, we,{ound oursel\?,svith a §tring of
arbicration awards —. seven if I remember correctly — &l of, which were

. against us. To understate it sSmewhat, we thought those circumstances suggested

a review of the way in which we were approaching labor relations. The cul-
mination of that review, at least up writil the present time, is I believe represented’
in the secdhd contract which we signed with APSCUF during the first week of
October.. e ’

‘rwant to spend the’ Rext several . minutes n, e process leading'to
and the content of that contract. That will illustix.. . s1cretely the perspective on
collective bargaining of one higher education eraployer. more clearly ‘than simply
laying oyt for you a list of principles to remember. The first and most crucial
de«':isjbn was that — in contrast to the first negotiations — we would be involved
at thé highest levels of the department. We knew the second contract was going
to be a critically important factor in the life of the State Colleges and Indiana
University. Having discovered the impact .and potential impact of collective
bargaining on the colleges, ‘it could not be lefv to the direction of persons whose
primary concern was not education We felt tl-mt it was vitally important that the
chief negotiator for the commonwealh be someoneswho had had not only extensive’
experience in labor relations-and as a negotiator but equally and, perhaps more
important,.we felt that the chiel negotiator liad to be someone who understeod the
_world of higher education and could speak the languagc of administrators and
faculty alike. We were fortuna<: in finding such .a persen in Dr. Bernard Ingster.
The choice of Dr. Ingster represented-a significant departure from previous
commonwealth practice in negotiations in that t}le Department responsible for the
employes involved in the negotiations selected the chief negotiator. The Governor’s
Office of Labor Relations was most cooperative and supportive in that decision.

The next major i.mdertaking was the formation of semething that we refer to
as the labor policy committee. This was a committeg_which I chaired on behalf of
the Secretary. Dr. Ingster, several people from our office of higher education and
a representative from the Board of Presidents :of the State Colleges composed the
committee. .That contmittee began to meet in early September, some five months
prior to ’ first formal negotiating session. Stated simply, if we were going to

" take this collective bargaining relationship seriously we were going to be prepared.

During the course of those five months, we solicited and received the advice of all

" 14 presidents, people within the Department, the opinion of people concerned with

affirmative action, an# others. Wenthen spent days wrestling with the old contract.
We considered proposed changes. We discussed our vision for the state colleges
and how the contract might relate to that. We argued. We wrote position papers.
We did a statistical analysis of faculty ranks, wages, terms and conditions of
employment in a host of institutions in neighboring states similar td our.]4
institutions. The result was a complete proposed contract representing the best
thinking of which we were capable. It was that proposal which we placed on the
table at the first formal negotiating session in January.

At the first session, the Cammonwealth team_ and APSCUF’s team decided
to try to reduce the adversarial nature of the relationship to a minimum. We
began by calling the negotiations conversations. Frankly, that kind of dialogue

‘ N
(2 13



was possible becz;use_ during thg time the Commonweal h.a,d been preparing so

from the beginning that the Commonwealth an8 the faculty were coming together
with' a wide range of shared aoncerns, These revolved around issues of. teaching
excellence, rising costd,*quality institutions and the future of the sﬁte colleges.
That -gommon ground sustained both partigs throughout the neg iations -and
a third party of any form — no meacrt achieverfient in itseif. )

’ !

$
That contract reflects throtghout those common concerns. It faces issues of
economic reality. It addresseRifself specifically to issues of teachitlg excellence.

It involves a cansiderable measure of-faculty participation in helping shape

thinking leading to decisions. Let me slescribe for you th sis for my making

those assertions. ¢
L] 4 '

Fig(_ecmomic realit3> is addressed in two maj/;r provisions. One of those
is the wage package for the first year which calls for a 4 perycent across the board
increase in.salary. We alk of course, know that in these inflationary times such an
increase is hardly extravagant,, But it is @ tribute to the facuity that they cop-
sidered such a settlement durﬁg a period of finar:ial crunch in the institutions,
an investment in the future of)the state colieges. On the other side, economic
reality was further addressed by the Commonwealth’s pledge to retrench no faculty
member for the acadamic year.1975-76. That extendxi by one Gear our pledge of
a year ago to a no-retrenchment policy for the academid year we are presently in.
We felt that it was very important that taculty should be secure in their jobs

) Junng this period of time in which faculty, and administrations of the colleges and

the Department of Education are taking many new initiatives related to the quality

o: education and teaching excellence in our institutions.

. To the same end, we left determination of wages in years subsequent to the
first to a rather unusual mechanism in the event that Commonwealth and
APSCUF are unable to agree to a wage package. %vé:re would be submitted
to an arbitration panel. The panel would make a findl decision subject to a
ceiling that will be determined by the wage settlements between*the Common-
wealth and the other unions représenting Commonwealth employes. We decided to
employ that mechanism for wage determinations in order to #lvoid having serious
disagreements over wages influence and possibly destroy our mutual interests in
giving primary attention to educational issues.

Let me turn now to provisions of the coptract me. relate directly to ques-
tions of teaching exce '~nce and educational quality. These are at least four areas
of the contract that "deal direstly with these questions. For)me the first .d in
some ways the most important is one dealing with evaluation. A committee made
.up of two presidents of the state colleges, two faculty representatives and two
appointees of the Secretary are presently at work designing the implementation of
the new evaluation prqcedures’. The parametets of the substance and process tr
the new approach to evaluation, however, have already been laid out in the
contract itself. They consist of several factors. One is that the new evaluation
procedure will take place for any given faculty member once every five years.
That by itself sets the stage for the evaluation to be taken more seriously and in
! »

- 13
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+ . allowed us to conclude them on tH€ last day of August without the interventior of '
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«The distinction that should have been associated with merit incr
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greater depth thaﬁ in the pasf. Second, there is a ‘he'avy emphasis on self
evaluation. Self-evaluation will be conducted primarily through the faculty

. member writipg a paper in each of four argas. One will speak to the faculty
. member’s views of teaching(and goals for the next five years. A second will

relate to an agsessment of intellectual growth qnd development during the p}evious

five years and plans for the next tive. Third will be an assessment and goal _

setting statement regarding service to the college. ‘Fourth will be a similar
statement\about the college’s obligation of servicg to the cammunity, or regio in
which it finds itself and the faculty member’s role fn helping meet that obligation.
The eommittee which is at work is discussing how this' will be fl&shed out and
implemented. We feel very strongly that self evaluation has to plry an important
role for change and thought to take placeq;egard*ing any of these issues. ‘It is
absolutely essential that:the facult\ member being evaluated play a dominant role.
However, the process will not be left to the faculty member alone. A faculty
member’s peers, administrators und students will form an evaluation committee
’ngich,will read the papers written by the faculty member and discuss at length
the performance of the faculty member over the previous five wears and the
projections which the faculty member has made with respect to the subsequent
five years. We feel that this kind of attention to evaluation at a substantive leve!
willlead to improved performance even among the best of faculty mempers, since
we begin from the assumption that none of us can legitifately claim that we are

. 80 good at what we do that there is no rggm for improvement.

~

. » .
- A second-firea of the contract relating to teaching excellence is the piovisioh

for distinguished teaching awards. In the past at the state colleges one device
which was used to reward meritorious performance was something we referred to
as merit jncrements. Over the years the merit increments had, I think most
would agreg, deteriorated into a process in which a primary consideration was
whether a particular facuity member hall gotten one the year before or the year

ents was for
all intents and purposes not an operative factor. The new distinguished teaching
awards will take place at two levels. At the local campus level one, two or three
awards may be granted each year depending on the size of the faculty at the

before that and whether that faculty member’s furn to get one hadi:me up again.

" campuses. Faculty will submit proposals to a committee made up of faculty from

other distinguished teaching institutions, administrators, and students. The pro-
posal will lay out what the faculty member proposes to do by way of demonstrating
teaching excellence and will pinpoint the evaluation process the facuity member
suggests, will reveal whethér he or she has done it. When a faculty member is
admitted to candidacy for a’distinguished teaching award, he or she then will
do whatever had been proposed. At the appropriate time the local campus tom-
mittee will evaluate parformance. Some faculty may not have completed what
they. had proposed. Another group may have completed it and’thereby be eligible
to receive a certificate of teaching distinction but not the final distinguished
teaching award. Finally, one, two or three faculty members, depending on the
campus, may receive the teaching award Itself which wil! be rmh $2,500.

In addftion to the local selection, those receiving the di#tinguished teaching
award may become candidates for one of ten state-wide awards which will be
given on the basis of a selection committee at the $tate leve] consisting of three
Secretarial appointees, a president of a local college, a presidenf of a local APSCUF
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chapter. apd a,president of a local student association. Anyone selected for one
of the state-level awards will receive an addit.c~al $3,500. A fatulty rhember thus
wauld be eligible to receive a one-time $6,000 award if he or she werggsuccesiful -
_at levels. Th cost of this merit award. system will bé one-third-to one-half
that &t the old eystem. The difference will be expended on other mutually egreed S
upon educatlonally related problems.

. We think that this process will focas real attention cn teachmg llence
There is one major problem, associated with it with which we are strugglmg nqw
¢ in a committee similar to the one I described that’s at work on evaluation. That
. is haw we reward the work and effort of the facu)ty member whose approach to
R teaching’is not what one would normally call innovative. It is quite posgible for
-~ thg process we have outlined to deteriorate into a glmmi;:ky orientation. We have’
to guard against that. There are — and you kno,w who they are at your campuses
_ . = individualc who over'the year§ have inspired young people in their academjc.
pursuits, who have challenged thehn to. stretch their minds and who have generally
been ex.cellent teaching faculty. Our, challenge is to provide a way in which
those people may become candxdates;":ér the distinguished teaching awarg)as well
‘. as the faculty member w"h% e new creative ided for approaching the
academic enterprise. , - , A - *
The two othzr areas of the ¢fntract which are very significant are the areas
of tenure agd promotion. In eack there is a commitie® at.wdrk composed of two
y aculty members, presidepts and two Secretarial appointees who are in
/an new fguidelines for promotion and tenure decisions. At
i the noment, edg/ many of those decisions are based on a sense of tradition and
past practice. There are some institutions and some departments within some
instituiions which have wtitten clearly defined stgndards for both promotion end
¢~ tenure. In too many others, however, the standards are loose and vague. The
state-level committee in the area of promotions will establigh guidelines against
which local promation: guidelines will be measured. Local promotion /decisions will
= \\ then be rhade ayamst those guidelines. In area of tenure, the g delines which
the state-level committee will promulgate will be advisory to the presiddnts rather
than mandatory as is the case in the promotion area. However, since those guide-
lines will resuit from the joint deliberations of presidents, faculty and the Depart-
ment of Educatioa, they will carry with them a high degree of persuasiveness.

There are other areas of the contract which are important, such as the pro-
vision for a work!>ad equivalent for a director of equal opportunity in sports and
a new affirmative action provision. But there is only one other area:that I want
.to highlight this morning: That is the provision for state-level meet and discuss
sessrons. During the course of negotiations there were a number of items where

» we carried the language from the first contract over into the second contract or
made only minor, modifications. Yet they were areas in whick both parties
ggrgnized qontinuing complex problems which affect the entire system. They

include questions 'of retrenchment, affirmative action, workload, overioad, summer
employment and retirement. We resolved to continue to discuss ﬂlose items and

others that will occur of a major policy nature in monthly meet antbdlscuu sessions
between APSCUF and the Department. After three session — thf latest of which

was yesterday — it is clear that we .are continuirfy tc. approach those problems

from the point «f view of their being inutual problems to which we must find

15
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. anixtvers rather than problems which involve us in a rigid adversarial relationship.
That we can continue to sit down and distuss sugh major questions facing higher
education is critically ‘important if our 14 institutions are going to meet th -~

’ _ challenges of 1974¢fnd the years to come. That sums up from by perspective the

«

process and copfent relating to our most recent contract with APSCUF. Both the’
Union and Commonwealth have stuck their negks out pretty far in sigfing that )
agveement. These past six week: suggest tHat the risk that's involved will . /
prove tp be justified. I can only hope that continues to be the case. * S

The Department feels that the state 'colleges have %ofter: taken a bum rap*® .
with respect to their quality. We f{eel that each 1 the 14 cari become institutions
of real disti{\ction. We think that the 'institutions can be much more a system tha:/
. they are now. We think that each institution can and should develop at least ot
area of such expertise that they achieve a national reputation in that area. We
would hope, of cource, that there might bc more than oné. But each should have
at least ene thing ij&b leads someone in any part of this nation tg say that it is
{ , hecessary to.gotd Si(ppex‘} Rock or Clarion or West Chester or Cheyney or what-

ever in order to be on top of the state of the art in whatever grea is each_college’'s *-

area of geal distinction. .We are going to continue to face difficult problems of
1 rising costs and potentially dropping enrollments. We are going fo have to deal
with significant new trends in higher education such as those that we see in :,}z

arena of continuing edacation and the need for .. substantial increase in the numbér

of minorities that we,wapt to admit as students and employ as faculty and adminis-

»  traters. We must develop ways in which the colleges become less sekist in employ- *
ment and in the orientatidn ¢’ their acadamic programs. We must provide for
differentiated missions to meet students, commonwealth and regional meeds. The
kinds of initiatives which are implied in that range of objectives aré not going to be ‘
achieved through fiats frofi the Department of Education or from the presidents

- of the institvtions. It will require cooperation with the faculty. e
- 3 >
I believe collective bargaixﬂng‘can assist in maintaining -excellence and

provoking change. It can help accommodate initiatives which come from many
directions. The contract which I've just described for you and the process through
which we went towards its achievement underline my commitment to the positive -
use of the collective bargaining relationship. To make that so, however, one
cannot approach the issues in a cursory or ad boc manner. A number of things
have to be at work. -

. The procesc has to involve participation by managers at the highest level.
In the instance that we’re talking about, the Secretar§' and I, the Commissioner
and the Deputy Commissioner of Higher Education and the presidents of the
intitutions have to give time, thought and energy to labor relations.

It is absolutely essential that gere be mu‘ch preparation and planning leading
r'p to any neg}mating ses<ion as we did in the labor policy committee. .

The kind of time and eneigy 'that has been given to lmplemenhng that
agreement must continue during the life of the agreement. One of the serious
| mistakes that people engaged in labor relations sometimes make is giving little
‘ (; or no attention to the relationships between the employer and the employe between

Y
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contract negotiatioﬂs. Ihat alwayd seems to lead to a new set of negotiations in
which there many as 200 or*300 or m'outstanding. pmeblems which in turn
have to be deait With at the bargaining table. “Most of those issues could be solved b

+ Dt

prior to the time that a new contract needs to be neéotiateq.

. ! ;
That leads me to the pr‘u‘ﬂiple of flexibility. A contract is a contract is a
‘e contract. At the same time, if either l‘he)union_ or the empelyer views the contract
*  in an absolutely rigid way, solutions to many pmplems will not be forthcoming.

. There is one view to the collective barg’ining relationship which reflects the view *
that the Secretary and ] originally took which reads the contract in the narrowest
- fashion possible. Therf are problems that arise in any contract which were:not
A foreseen by those at the talile when the contract was negptiated. I think that it ,

—7 . is essentic! that the parties be in a position to sit down and talk to one another and -~
arrive st reasonable solutions to the complex problems that'face ‘us all. In % \
» course of doing that, the manager need not give up what some hang on tQ in
somewhat reilgious way - - that entity called management rights. - In fact, reason- '
' able ;olutions to complicited problems represeat in my vievy the exercise of man-
agement rights. By and large, I view the collective bargaining _process as a process
that can, gnd should be devoted to problems solving. I am sure we all would

agree that the problems faéing higher education today aré as .difficult es they .
have everteen. iigidity and narrowmir?dness have no place in that kind of world.
r . . . . % # o

¢ Finally, if we are- to justify participation by 'ﬁeople\ at the highest level; it~’°\
we are going to prepare and plan extensively; if we are going to approach col- 4

lective bargaining a3 a problem-8olding process and be flexible, there is one other

[ necessary ingredient. We must view the faculty as partners in this ejterprise. -
We should ®mbrace the concept of participation, not fear it. We should do every- *
thing in our power to provoke trust rather than distrust. Untjl such time as the .
faculty are vieweu as allibs and, following from that. respond ds mllies, we will
not have the kind of relationship which will result in the achievement of the goals
we mutuelly hold. That kind of partnership is a two-way streét. In"any humagp
endeavbr, where there are vedted interests and strong opinions held, the develop-
ment of a trust relationshig is an arduously difficult task’ Both sides have to work
at it. Both sides are in the position of having to maintain a position yet be sen-
sitive to the position of the vther party. It takes skill, sensitivity and a masterful
exercise of the art of compromise in order to achieye the best which is possible
out of such partnership. Both sides are going to make mistakes. But if those
mistakes constantly .ead to the drawing of rigid lines the relationship is in trouble
and higher education is in trouble as a result.

L

.One cpn- adopt the rigid narrow view of collective bargaining. Some con™
tinue even to play like it doesn’t exist. You can embrace the strict constructionist
perspective of a contract. You can limit discussion at the table to wages and tra-
ditional trade unionist view of hours and conditions of employment, and maybe
in anether six months or a year or-two or three I will come back to you and urge

\ you to take such a vie*:’ But I have putmy bet on another approach. I'm betting

that the good will of erployer and empybye alike can use the relatively new collec- ’
tive bargaining relatiofiship to solveproblems in higher education. I'm betting

1t can help improve the quality of ation and provoke better teaching: I think -

1t can help lead to retraining rather ¥han retrechment of faculty members' to 'meet

ERIC .t 48

Aruitoxt provided by Eic:




v
;eeds that regions of the Comnionwealth and the Commonwealth as g whole present
to the world of higher éducation. daily, The collective bergaining relati P can
assist,in the design of programs which meet thd needs of minorities and women.
The relationship can support the concepts of differentiated missions within a system
of institutions that are marked by distinction. The risk is great; the stakes age
high. But if we and APSCUF succeed, the Commonwealth and the students of this

Commonwealth will be the winners and that, when all is said Qﬂu done, is which
1 hope we are about. ; :

-
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CO}«LECTIVE NEGOTIATIONS IN BIGHER EDUCATION
. AND'TH_E FACULTY STATUS - N

"\ William G. Pettibon ; ‘ : K

Director of Higher Dadcation - o

~ , Pennsylvania State Education Assoclation ,
. ’ A

*  The enterprise of Higher Education has perceptively moved from the “Soar- |
ing *60s” to ti:e “Sinking ‘70s.” This state of edjustmént and ifisecurity is being s
reported on many fronts and by a variety of gbokesmen, sbut nowhere within the
enterprise of Higher Education is the impact of this change baing moted wi more
midgivings thar within the ranks of me)rgmy. - S

=

v

These misgivings are being felt throughout the. professorate and’ without
respect to the of institution which one is ‘teaching, be it two-year, four- -
s year, or te; be it public or private; e it secular or sgcred. None of these
institutions i psoviding the security formerly envisioned by the faculty in reaching \
to current crises in a way that projects configence fog the future. - ’
Donald McDomald, in a recent publication of THE, CENTER MAGAZINE, ," -
having written an article about the Carnegie Commission Study of Higher Educe-
.tion, .reports a noled American educa\tor's‘eommenu with respect to the faculty. ., .

“If you maké recommendations that can be put into effect by the federal
governmerit or by the state government or by the trustees or by the college and
university presidents, you can get some place. If you make recommendations that
. reluife faculty.action, you will not get any results; don’t waste your time.”

x . )
this were an isolated voice crying in the wilderness, the facuity's problems
would seem to be oyerblown. In realiy, this kikd of comment is being’ echoed in
mardy areas of society.- - the public, the government, the student, and even within
the faculty ‘ranks themselves. It would appear that the faculty are principally
. being blamed for all the ills of higher education now presumably, being suflered.
An examination of the causes for this may be in order, but here we will direct
our attention to some results of such an attitude. : e

3

In CHANGE magazine, Charles E. Cox, in “Tenure on Trial in Virginia,”
* points out that Virginia scored a first in the nation when a State Board for Com-
munity Colleges secretly axed tenure for the seven-year-old system's 1,700 teachers.
It was reported that this action was covert both in its creation and in its imple-
mentation with the strong suspicion that the Board’s action was motivated by
legislative conservatives who could extract their pound of flesh from a politically
attuned Board. R

All of this certainly offers no shade of security for faculty I\&Oﬂ’d to this
kind of decision-making. In those days of equal employment obligations on the
part of institutions, many of thiem ,are citing tenure as the inhibitor -preciuding
moving away from the overwhelniing dominance of white and mele professors.
Whether this in reality is true has not been examined.
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« In the Virginia situation, the Chaneellor feels secure in that he has ten ap-
plicants for every job opening. The Vice-Chancellor has stated that “While weé
will make more changes in the new®olicy, we will not gb back to tenure. We do
not feel it is necessary.”’,

1

‘!

But tenure does not constitute the principal past of this issue of insecurity;.
it is only typical of situations in which faculties find themselves.in tﬁis new and
changed environment in higher education. - j .

An article By Helmut Golatz in THE EDUCATIONAL FORUM, “The Restive
Faculty." develops a rationale tor problems the facutly faces, as well §s some
subséquent theories that call for-action on%the part of the faculty. Gola tes
that competition between’ for®s for unity and for diversity within the institutions

‘of higher education has suddenly focused « the central issye*of governance: on

what authority structure can the increasingl, cosplex~aeaflemic organization be
iegitlméteiy founded? By what system of sanctions can it best be directed? By
what measures of accotmtabillty can it be controlled? °\,

N
_ He suggests that while at one time faculties were urged by their axmmlstra-
tors to pdrticipate in shared deeislon-makmg. now-the aggressiver faculties are
asking for pieces of this reseonsiblilty rather than waiting for shares to be offered.

Goia‘z-cites findings of a speéial,task force of the American Association of

Higher Eddcation:

\ — ' Al .

. Thevnain soufce of discontent are the facultyls desire to participate
in the determination of those policies that affect.its professional status
and performance and in the establishment of\ complex state-wide
systéms Of higher education that have decreased lokal control over im-

nt campus |ssues ' - -

, It is suggested .by this and other reports that the very elements which
included success for higher education and the faculties as experienced during the
sixties have been the seed beds for the insecurities that are nQy being felt: large
enrollments, large funds, and large expectations, without corresponding measires
by which these elements can be evaluated with respect to competing demands in
the society at large. Golatz “article cancludes with these thoughts:

Faculty participation is apparentiy an idéa whose time has come. The
only question that remains is what form that participation will take in -
a given institutional setting.

( .
The final sentence: iv{

It's the same old ball park; but in it administrators and faculty a
making the rules fer ~ new game of employment relationships,

Co:;tinuing the theme of the need for an altered faculty role, Joseph Dement,
writing in the’ PEABODY JOURNAL OF EDUCATION, reports on his own ex-
perience at Oakland University in Michigan.

§
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In “Collective ‘Bargaining: A New Myth and Rimal for Academe,” he de-,

N ) bargaining prescribes faculty involvemrnt in the affairs of the institution.
Recounting the faculty discovery that they had np impact in determination
of broad university policy, he described their attempts through reports and ‘con-
ferences to -appraise the admiristration of the situation and obtain remedy. *

4 - L 4

unWwillingness to act.”, . .

of power brought the Oakland professors to collective aining for, as Dement

asserts, “Make no mistake about it, tollective bargaining means the acqulsition

of power, thre use of power, and the tireat of power.” . *
- ]

»

His entire philisndphy may leasi!y be infe\rred from this statement:

An tinwillingness to use power breegs disrespect in those who are wil-

ling to use it; hence, I am convinced, the condescending patronage with
which most faculties are treated by their administrgtions. While our”
relationship may not be matked by love br even, in some cases, friend-

ship, it is certainly marked by respect, the mutual respect which one

adult has for another. oo . . -
Demonstrating that similar conclusipns may be reached by individuals with
diparate sets of values and persuasions, Milton Mayer, in THE CENTER MAG-
AZINE, deals with the question of faculty unionism forthrightly in his article
';The Union and the University - - Organizing the Ruins.”

A journalist before becoming a professor, Mayer describes his self-perception
early in his joumalistic career: he considered himself a professional while his
publisher regarded him as a tradesman. But now, he relates, he has a clearer
perception and no illusions about his professional status being anything more than
at of a tradeSman. Admittedly h.s principal interests are wages, hours, and
rking conditions.

- - -

gaining as a poditive step for the faculty, he asserts:

Thus the unity of the university, long ago shattered by secularization

end specialization, is being reswred, not, to be sure, in the intergst of
intellectual love of God but in the interest of temporal security (and
bodily’security at that). The same interests that disunite¢ society, name-

ly, wages, hours, and working conditioss, unil® it when it is under per- &
ceptible attack by a common eaemy . . . . ,
Realizing that the iconoclasts of academe indeed make strange but necessary
bedfellows, he emphasizes their basic commonality:

As professors they once prof.csed something beyond wages, hours,
1

21’

. . 22 J‘

, scribes the change from traditional faculty participation to one in which collective .

“We found,” he stressed, “a vast willingness to listen together with’a vast’

. ' . -
- The realization that faculty was the victim of power Aather than a wielder

In developing a }ationale for ;hls acceptance of unionism and collective bar-
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and working conditions. They &essed the advancement of knowledge . ’
and its dissemination among yothg men and women who were dster-

mined to learn. As professors in a university they professed a univer-

sum whosp]ast end (therefore its first principle) was peace. To achieve

wiity now, they have only to stop proféeing their profession, recognize

the naked condition of their existence, and unite and fight. - ’

What does this plethora o(related essays have to do with thoge of us in the
. enterprise of higher education?

First, it woyld appear that we, too, are subject to the malafed-professed
by collegues in widespread location. As an example, reggnt struggles in.the General
Assembly (Pennsylvania) relative to appropriations for various institutions of
higher education supported by the @ommonwealth Js being debated not on logic
but on emotion in terms of politica{ advantange. -~
In fact, the total impact ¢f government’s role in higher educatiorf in this
. state is belng felt more keenly than ever before. Testimony given by the Com-

monwealth in certain PLRB hearings relative to unit determination has precisely
described the state as employer for faculties wh® had fixed assumptions previously
, that they worked for a university. It would be superfluous to point out that dealing °

with the public as employer ranks a world apart from dealing with a college ad-
- ministration. '
F 3

Additionally, various state-tm versities, alon.g with their appropria- .
tions recently, felt the weight of goverhment in terms of reguirements to report’
conditions of their employment, for p: es of hard dst be used as criteria
for their accountability, under whgt was then referred to as the Snyder Amend-

ment. Similar amendments have”been attached to subsequent appropriations '
legislation.- ' ,

' The préceding attempi al/partial analysis of the dislocations which faqulties

are lncreasingly’ feeling in no\way comprises an evaluation or judgment pf the

responsible role of govemment‘}n.wﬁfﬁ!s—?o( higher education. Rath¢r, our

objective is to reemphasize to professors that through no actien or desire of their

own they afe faced with a changed vg'orlg\ . ~ ’
The winds of smial‘orces which favored theth in the '80s have become the - A

ill winds of the *70s. Their product was in short sppply then and %0 they were |

catered to; now it is overabundant and their val

.

''The day when the isolated professor could talk over his needs and wishes’
"with the friendly dear and sit back tg await an eg6ily won resotution has gone
. al th the Studebaker. Realists have percejvéd that today faculties are re-
cefving the last crumbs fron thé table after service personnei organizations and
. the ambitions of the institution have devoured the entree. -

With the elevation of the decision-making level from the familiar halls of the

™ institution to the wide-open political forum of government, a congruent rise in the

faculty’s mode of accommodating to the seat of power offers the only reasonable
expectation. , ! ) i

.
)
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Pennsylvania’s Act 195 can provide that mode, but it does not force accept-
ance and it does not guarantee success. The energizing force must be the initiative
of the establishment in utilizing ‘the aVenue open to it.

. £

That initiative will prevail only when-the main body of the faculty - - con-
servative, traditionalist, racial, reactionary, libeydl, or whatever - - realizes that
the name of the game today is power, that o an organized unity offers that
power, and that his participation will not soil his Mortarboard, erode his intellec-

. /«'tqality, or label him a social misfit.

In fact, it may help to maintain his self-respect and protessional integrity
in the face of an ever-changing, seemingly compromising society. . £

Collective bargaining in higher education is now stll} very much in ‘a form-
ative stage. The state of high®r education ds an entity moving tNfrewglt the '70s
will be influenced by collective bargaining. Often, thoge attempting to assess

bargaining’s impact on higher education look to precedént or practice in either

the private or public sectors oth~r than education: Often these assessments are
a reaction and sometimes negative. It needs to be asserted at this time that the
experience of collective bergaining in higher education is such that the outcome
is still plastic and wjll be ultimately determined by the participants, not the out-
side. This places a supreme responsibility on the participants, be they represent-
ative of the faculty or the institution,” to- make and mold the outcome of this
process to one that all parties choose, which of itself may be good for higher
education. Time will determine how the parties accept and discharge this res-

*ponsibility.

1

3> Extending this thought about the current plasticity of bargaining in higher
educatjon, much of the literature is asserting that collectTve bargaining is an ad-
versary process. ‘‘Adversary’” as a wopd, noun, or adjective, has a negative
connotation; looked at in terms of its broadest connotation, thglgh adversary
actually connotes two parties attempting to accommodate different perceptions
with respect to any condition or proposition. In this context, it may not be im-
proper to describe all bargalning as adversary, but what has taken place on most
canfpuses heretofore may have been better described as having falways been an
adversary relationship. In fact, the pnly new element added by collective bargain-
ing is balance to the power distributed plus the added weight of law in terms of
final decisions. To describe bargaining with respect to its newness of application
in-higher education as an adversary relationship, implies that this relationship is
also new, which is net an implication that can stand nfuch scrutiny. A description
of previous mode of operations of campus governance or authority relationship as
“shared,” is not supported in fact or fiction that the sharing was cooperative.
it was rather benevolent and expedient.

Assuming that the adversary relationship or process/either present or prior,
cen serve to synthesize the different perceptions, as a gesult of that synthesis a

_larger and more significant question can be confronted, “Is the mission or con-

tinuation of the institution ffupeded by the relationship established?’ The er
is not a plea for collective bargainifig or any ather social process, but rather’ an
appeal for openness of inquiry and modification rather than emotional reactions

»
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to something new, which reflects poorly on the concept of scholarship as a oentral
theme of the higher education- community.

-~

We can conclude then-What collective bargainlng may be described as a more

ship mAy vary in different degrees. But bargaining is only an instrument which

foﬂnalig‘: process and as a result different perceptions of the formalized relatioa-
reflects

its product the sinceyity and sophisticatiou of it users rather than

" predetermines the outcomes of any. point or issue. Thereiote, $he outcome is in
the hands of the whole higher education community as reflected) through the par- .
ticipants’ utilization of this new mode of governance.

. '
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'NEG OTIABILITY ISSUES IN PUBLIC EDUCATIO\I
A _q JonJ. Dilio ™ ¢
’ Superintendent of “Schools ,
Brentwood Borough &ncol Diatrict, Pittsbwxh, Pa. -
' R

1. Background
P .
L] ‘ -

and non-activist segment of our society, have during the past decade shown such
an aggressiveness in matters relating to their employment that their commitment
to action through organizational procedures is often referred to as ‘‘militancy.”
During the late 1960’s and early 19%0's teachers have taken significant strides in
not only changing their conditiohs of employment and the benefits which they
receive, but also have been able to gssume an expanding rol¢ in educational

decision-making. They have accomplished this through®rocedures variously .

referred to as professional negotiations, collective bargah!ﬁg al llective
negotiations. \

¢
»
3

Public school feachers, who have traditionally been considered a docile

'o achieve tl;leir purposes they have invoked such coercive measures as - °

profes§onal Sanctions, withholding of services, 'mass resignations strikes.
In mand\instances, especially those: involving strikés, the action.was contrpry
to then existing law. However, legislation prohibiting such action to public school
teachers and other public employes had proved itself unenforceable in a number of
states including Pennsylvania. As a result, beginnlngjim Wisconsin in 1959 (later
amended in 1961) more than half of the states have enacted some férm of legislation
granting to teachers.either the rlght to meet and confer or to bargain collectively
with boaras of sducation. °

.
'

Prior to 1970 collective bargaining with the right to strike had been prohibited
to school employes in the public schools of Pennsylvania. The legal basis of this
prohibition was the Public Employes Anti-Strike Act of 1947, which, while pro-
hibiting the nght to strike did provide for the eataylishment of a “‘grievance panel.”
Unfortunately, the panel had no way to enforce its recommen daﬁti?:s and subiequent
appeal procedures were equally powerless if oﬁé @r both ‘sides decided not to
accept or approve the flndlngs

Thete was, hovever, nothing in the 1947 law or other statutes which eliher
required 1 boards to enter into collective negotiations or prévented them fiom~
doing so it 80 désired.(1) Consequently, mdny school districts in the ‘Common-
wealth during the latter part of the 1960’s engaged in a process referred to as

“Professional Negotiations,” and with varying degrees of formality entered into
agreements with their prof¥ssional staffs. Professional negotiations, a term that
entered into the education'’s lexicon during the late 1850’s, has since the passage
of Act 195 been more frequently exgreued as collective neaotlations or more
precisely collective bargaining. * .

- £

‘1. Bryan, Herbert B. Boord Statf Rolltlmhlp and Profeasional Nemuonl. Plll
infermation Logislative Serviss, Vol. V, No. 48. (December 15, 1968), p
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II, Views ori the Scope of Bargaining ~

¢ With the passage of this Act, officially titled The Public Employe Rélations
Act, the subject of negotiations became an extremely important one for teachers,-
administrators, and school board members. Pennsylvania had joined a growing
list of states that had sanctioned by either permissive or mandatory legislation,
collective bargaining for teachers and other public employes
Furthermore, interpretations of these laws throughout the country -
= have been constantly expanding the scope of such legislation. Each year school
officials find themselves bargaining on ‘many more subjects than they did pre-
viously as courts have placed more of those subjects under the umbrella phrase
. “conditions of employment."(z)

1'he scope of bargaining has also been expanded through negotiations
strategies at the"ﬂargalnlng table.
! )
For instance, school board negotiators may now find empioye negotiﬁors
- assuming an unyielding position on items upon which negotiations are mandatory
in order that they can gain a concession or an agreement on an item upon which
negotiations are not mandatory.

)

Some well meaning school> be :rds have also expanded the scope of negoti-
afions in their individual districts because of their sincere belief that by so doing,
their teachers could and would share a great.r responsibility for the quality of
education. Perhaps it is this viewpoint that was expressed by one leading
educator when he said, “Negotiations can, and should remove every excuse for.
not doing a good job.”” (3)

[N

. On the other hand, there are those Whg view negotiations as a “th.eat to
. existing powers.”* A revie\{the literature indicates that:

The NEA and AFT generally hold to the position that everything is
negotiable. School boards maintain, however,” that items are ao0:.-
negotiable that are clearly ministerial or where the board must efercise
its discretionary powers or sovereignty as delegated by th¢ degis-
lature. (4)

For this reason, among others school boards and school officials generalfy take
a narrower and more restricted interpretation of the scope of bargaining.
L
~—Since. the passage of Pennsylvania’s Act 195 as well as similar statutes in
other states which either permit or m te teacher negotiations, the question as
to whether teachers do or do not hay ijn\ to negotiate is being relegated to
n

v the background in many debates relati o collective negotiations. One of the -

ations: the Legal Issues.” Nation's Schools, Vol 87, No 3 (March, 1971) p 49.
3 Cornell, am A., “Target — PN In Curriculum and Instructional Areas,”’ Pean-
sylvania ool Jourmal, Vol. 119, No. 3. (November, 1970), p. 124.
' 4 Francis. uel N., “"Legal Guidelines for BEducators . . . . What is Negotiable?”
' The Public School Digest, Vol. 23, No 1. (1969-1870) School Year) p..27.

"‘: 2 Seitz, Reynolds C. “School Law: The Trends and the Trials — Teacher Negoti-
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mafjor sources of contention nowicenters upon the giiestion: “What is negotiable?”
Current literature reflects various points of view as to what items are proper
subjects for bargaining between school boards and their employe organizations.
One prorlinent Pennsylvania educator and author takes note of this “varied
viewpoint when he states\that:

The right of teachelg to negotiate collectively is rarely challenged

\ today. But negotiate about what? If negotiations were confined ex-
clusively to salaries ajd welfare benefits, administrators and school
boards everywhere would agree that negotiating process deserves full
and unconditianal support. -

However, teachers seek to negotiate about many more issues than
merely ‘salaries and welfare benefits . .".(5) ?

.

These divergent viewpoints are highlighted in two stat¢ments which I
would like to read fo you. The first is taken from one of the earlier NEA pub- »
lications on negotiations which states: ’

Teachers and other members of the professional staff have 4n Interest
in the conditions which attract and retain a superior teaching force,
in the in-service training program, in class size, in the selection of
textbooks, and in other matters which go far beyond those which would
be included in a narrow definition of working conditions. Negotiations
should include all matters which affect the quality of the educational
system.(6)

The strongly opposing point of view of the Naticnal School Boards Association is
reflected in the words of its executive director when he says:

At the very least, education policy av .} remain free from the vested
interests of unreachable professionals—unreachable, because teachers
not only are free from public accountability but in many instances they -
also are sheltered from management accountability, through tenure
. laws.  Certainly, teachers and other employes should be consulted on
matteys pertaining to their work, but it is difficult to understand how
the educational process can be served by trading off curriculum
\ decisiohs at a heated bargaining session. Furthermore, if matters of
education policy become contract items, the result could have s:vere
effects on the innovation, exnsrimentation,” and desirable variations
in the teaching-learning process, all of which are so vital to a fulfilling
school experience.(7)

The American Association of School Administrators exhorts iits member-
. .. ship to caution when it states that: ’

5 IBID. p 37.

68 National Education Association. Office of Professional Development and Welfare,
Guidelines for Professional Negotiation, Revised Edition (Washington: The
National Education Association. 1965) pp. 21-22.

7 W=bb. Harold V. "“The Case for Keeping the Federal Government out of Board-
Teacher Negotiations.” The American School Board Journal, Vol. 169, No. 18, July.
1973. p. 19

Py .

/

27
Q P

E MC - s

Aruitoxt provided by Eic:




- \

Administrators and board members should think very carefully about T
the possibility that there may be certain management and board rights

and prerogatives that should not be relinquished or made the subject

of negotiations.(8)

These statements which I have excerpted from the literature so far,
represent the diverse viewpoints of national organizations. Let us draw a little /
closer to home for a2 few minutes and examjne the Pennsylvania scene.

First, Section 701 of Act 195, the Pennsylvania Employe Relations Act,
defines the scope of bargaining as ‘*wages, hours, and other terms and conditions
of employm#nt.” Section 702 of the.same statute further enumerates those areas
in which collective bargaining shall not be required of the public emplc er when

it states: .
v

Public employers shall not be required to barg'ain over matters of
inherent managerial policy, which shall include but shall not e limited
to such areas of discretion or policy as the functions and p ams of
the public employer, standards of service, its overall budget, utilizdtion
of technology, the organizational structure and selection anc direction
of personnel.

The Pennsylvania School Boards Association caﬂs this section of the Act,

. . one of ‘he moss critical areas of the collective bargaining law.
This sectivn of the law protects the school district from having to
bargain over subjects which affect educational opportunities for
children that are clearly the responsibility of the employer.(®)

On the other hand a spojfesman for th%ennsylvmla State Education "»
Association is reported in one of theseducatl(fml.jouma!s as having said: !

The PSEA takes the position that this narrow view of what is negotiable
under the Act cannot be,supponed by the facts and that the wording of
Section 702 does not in the least foreclose admitting to negotiations
any considerations, whatever, which affect a teacher’s practice of his
profession . . , (10)

The position of the Pennsylvania Fedération of Teachers is equylly broad
in its interpretation of what is negotiable under the terms of the law with one
of its spokesmen stating that: ‘‘Teachers and the Federation hold that virtually

( all items are negotiable.” (11} '

a2

-

8. American Association of School Administrators, The School Administrater sad
Negotiatien (Washington, D, C.: the Association, 1968) p. B1.

9. Pennsylvania School * Boards Assoclation, Aect, 196 (Harrisburg: JSennsylvania
School Boards Association, Inc., 1971) p. 54.

10. Lailterbach, Herbert P., "Act 195 Four Points of View — Its Impacts on School * *
Control and on Professioral Development of Faculties,”” The Publie Scheel Digost,
Vol. 283, Nn. 3 (1970-1971 School Yéar) p. 13 .

11. Fondy, Albert, “Act 195 Four Points of View — A Brief Diecussion of Pennsyl-
vania's New Public Employee Barguining Act,”” The Public Bshee]l Digess, Vol.
23, No. 3 (1970-1971 School Year), p. 3

R -
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v
III. A SUMMARY OF THE RESEARCH

So far in this presentation, in a somewhat abbreviated form, I have
endeavored to present as fairly as possibie the issues of negotiability as they
are reflected in the statements of state and national organizations and as they .
may be defined in the statute.

Now, let us gake a look at what actually happened when schoo! teachers
sat down at the bargaining table with school board negotiators.

About a yeer ago I completed a study which w‘ras based upon-.an analysis
of Pennsylvania’s early experiences with Act 195 as reflected in the fifgotiated
agreements of a random sample of 217 Pennsylvania public school systems.
School districts from every intermediate unit in the state were included in the

sample and the percentage of response was 80%.
v

Neither time nor space nor the indulgénce of so patient an audience will
permit the detailed reporting of all aspects of that study here this morning. In
general, however, it can be fairly noted that although the scope of bargaining
was broad and varied, school boards for the most part avoided negotiations on
many of the controversial items enumerated in the State College case as
‘‘management prerogatives”. -

On the other hand, however ,teachers did succeed in including within their
agreements such 2 significantly large and varied number of items that it might
imply a tendency towards a liberal mterpretation of the phrase “other terms and
conditions of employment.” ,

; Tabular analysis showed that the scope of bargaining included significant
percentages of a wide range of specific items in such general classifications as:
(a) organizatiopal benefits, (b) employe rights, (c) instructional program, (d)
personnel policies and practices, and (e) monetary and welfare benefits.

With only a few exceptions, school boards seemed to resist some of the less
direct ways of expanding the scope of their contracts by avoiding the inclusion of
past practice clauses, or the inclusion of supplementary documents either directly
or through reference.

Although it is not always easily discermable from the substance of the
contract, it does appear that the most significant weakness of school board
negotiators is that they did not utilize the quid pro quo of collective bargaining as
effectively as they might. ~ It is suggested here that management personnel
instead of viewing collective bargaining as another one of education’s
pleasant sidelincs. should capitalize upon it as a meang of stlmulatlng the more
efficient utilization of faculty talent towards instruction lmprovement and the
development ‘of new and innovative ideas and prectices. “This two-way street to
collective bargaining is wasted when its primary utilization is limited to the
preservation of the statis quo. One significant quotation on this point which 1
must read to you states: )

. .

Negotiations are a give and take process. Neither side can expect
continual ‘‘taking’’ without some corresponding ‘‘giving.”

4
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Teacher groups must come to realize that the revenue from which the
“bread and butter” issues are paid is not a bottomless well. Teacher
groups must also come to realize that with incteased involvement there
must also be & corresponding responsibility. (12)

Does that strong language sound like something you®would read In a School
Board publication? Actually, it appeared in a 1970 issue of the Pennsylvania
School Jqpu. a PSEA publication. 5

The study which I referred to earlier also included a questionnaire which
was directéd to the framers of the Public Employe Relations Act as well as
employe and employer organizations and other responsible authorities familiar
with the legisiution and its implementation. The majarity of those responding
indicated considerable satisfaction with the Act and Its implementation. In
particular, thg‘language of the Act as it defined the scope of bargaining seemed
to meet with ‘general satisfaction. Many of the respondents expressed their
feeling that it was not the intent of the Act to be more specific in defining the
scope of bargaining., Rather, it was intended to provide a broad definition, the
. specifics of which would be worked out with time and experience in applying the
law. To some extent the instruments which will be employed in working out those
specifics will be court interpretations, rulings of the Pqunsylvania Labor Relations
Board, and emerging patterns of local determination. Perhaps the most notable
example of this experience in applying the law is the State College case where the
famous twenty-ong disputed items of negotiation are still awaiting final deter-
mination in the Pennsylvania Supreme Court. The resolution of that case would
. heve profound implications upon the future of collective bargaining in Pennsyl- .
vania.

IV. CONCLUSION

It I may be permitted to close on a philoscphical-note I might say that what-
ever the outcome of that case, whatever the content of our present agreements, and
regardless of the steadfastness of our present positions, it is becoming apparant
to many that the face of education is rapidly changing. Like all the evolutionary
changes around us, it is on the move. Our interaction with one another may alter
its direction but not its monentum. It is caught up in the greater swirl of social
change we see around us. People everywhere are clamoring to be ihvolved in all
those things that affect their lives. Teachers, students, and parents want a piece
of the decision-making action. And school boards and administrators who cannot
or will not adapt to the change may find that their tenure in office .will .be shor:
and uncomfortable. Teacher associations also who, in the face of rising educa-
tional expenditures, abuse their new found power and ignore a citizeary clamoring
for quality and accountability may find themselves shacipled with new restraints.
As one author has stated: ‘‘The great leavening influence in 11 of this will be that
source of power and wisdom that transcends us all, power of public
opinion.” (18) .

’

12 Solt, Elbert 8., “Perspectives on Negotiations,'" Pennsylvanls Schosl Jouraal,
. Vol. 119. Number 3 (Nuvember, 1870) p. 127.

13 Wynn, Richard.yCollective Bargalning.' Phi Delta Ksppem, Vol. 49, (April, 1970)
PP. 415419 .
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THE SCHOQL BOARDS
AND COLLECTIVE NEGOTIATIONS

Fred M Heddinger -

Executive Director ) \
: Psnnayl_vsnhﬂ?hool Boards Association

After more than four y .rs working under the Pennsyivania Pyblic Employes
Relations Act — Act 196 — it is probably a good plate to begin our discussion by .
pointing out that there have been no surprises to date.under this process new to
public education. The problem areas that ‘wa saw in Act 195 as it was enacted
into law have, indeed, been the problem areas working under the law.

Before the enactment of Act 195 we ‘said that if $eachers and other pubtlic
employes wanted to organize and bargain collectively for'the benefits that should
accrue to them because of their employment, they should have the right. ‘We also
supported legislation that would provide for such rights. We had some strong

rvations, and grave concern, about several features of Act 195 as it was finally
Gted.

It must be remembered that collective bargaining is a labor relations
process, it is not_a process for establishlﬂg or determining public policy regarding
the quantity, quality, or general form of public services. Only those issues that
relate to benefi‘s of employes are appropriate issues to be dealt with through this
process. :

»

. The framers of Act 195 recognized this full well when they placed into the
Act Section 702 that essentially prevents public employers from being forced to
bargain over issues of public policy, and Section 703 that prevents both employer
and employe union from contravening statutory enactments of the General
Assembly and’provisions of home rule charters. g

Public employers are required, however, to '‘meet and discuss’ with employe
repgpsentatives, 'ﬁpon request, on policy matters that affect “wages, hours and
terms and conditions of employment as well as the impact thereon.” “Meet and
discuss’ is defined in Section 301 (17) of the Act as ‘the obligation of a public
employer upon request to meet at reasonable times and discuss recommendations
submitted by representatives of public employes: Pr: ided, That any decisions or
determinations on matters so discussed shall remain with the public employer and”
be deemed fifal on any issue or issues raised.” Thus, both policy matters and
their impact that relate to ‘‘wages, hours and terms and conditions of employment”’
are subject to the *‘meet and discuss’’ process of the law.

3

1f one redbgnizes that this bargaining process is a labor relations process and
not a policy making process except ag it relates to benefits of employes, then the
design of Act 195 and its conditions in Section 702, Section 703, and Section 301 an
are much more understandable. "

Now, let's 1ook at some of the experience, and problem areas that developed
under Penmylvay law.

3
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Pennsylvania is one of three or four states that permit strikes by public
employes. Unde? the so-called “limited right to strike’” provisions of Section X
c! Act 195 it wag expected by the framers of the law that strike would be‘s last
resort, .utilized only after the full range of impasse resolution procedures had been
exhausted as specified in the law in sections 801, 802 and 803.

At the time of the enactment of Act 195 there were thoge who suggested —
seriously and sincerely, I would guess — that permitting strikes under stipulated

. conditions would tend to reduce; rather than increase, the number of strikes.

Anyone who really understood such issues did not concur in this point of view.
The more than four years’ experience, where Pennsylvania has had 205 public
school strikec during this period, is emple evidence that legalizing strikes
encourpges strikes. During this period, Pennsylvania has had almost as many
strikes as the rest of the nation combined. Contrast that experience with that in
«neighboring New York state where strikes are prohibited and where penalties are
certain: during this same period New York has had a-relative handful of strikees.

Based on this experience, cne must really question whether or not pubMc
z ploye strikes can be tolerated in an open society such as exists in the United
tes. It must be remembered that the U. S. Supreme Court, in -its 1971 decision
dealing with the United Federation of Postal Clerks, (1) said: *'Given the faict that
there is no Constitutipnal right to Strike (in either private or public employment),
it is not irrational or arbitrary for the,Government to condition employment on a
promise not to withhold labor collectively, and to prohibit strikes by thoee in
public employment - . In any event, it is apparent that'some corrective action is
indicated ln Pennsylvanl’

One ol the factors that has contributed to this strike incidence is the fact that
the administration of the law by the Pennsylvania Labor Relations Board (PLRB)
has left the matter of fact finding an unresolved issue in too many cases, thus
probably leadingto too many precipitous strikes. Both the mediation process and
the fact tinding process should be fully utilized and exhausted before going to the
presumed last resort of a strike. In too many instances, strike has become a

. first, or nearly first, resort rather than a }ast resort.

Despite the provisions of Section 702 and 703 of the law, it was not unexpected
that employe organizations would attempt to unduly and improperly expand the
scope of bargaining under the Act to include matters of public policy. Although
the State College(?) case is the notable example of this, there have been a pumber
of other cases, imcluding Ringgeid®; Teamster vs. Peun State4; ngnruhs'

1. United Federation of Pestal Clerks vs. Winton M. Bleunt, U. 8. Pestmaster
Gemeral, U. 8. Supreme Court.

2. State Cellege Education Assecistion vs. Poamsylvaais Lader Relati Beard and
Peansylvaala Laber Relations Beard vs. State Cellegc Ares Sehool triet, the
Beard of Schesl Diresters, Commonwealth Court No. 1173 C.D. 1973.

3. Charles E. Masters ve. The Beard of Schoel Directers of the Ringgeld Scheel
‘Distrist, Court of Common Pleas, Washington County 1971.

4. Peansylvanis Laber Relstiens Beard vs. Toamsteors Lecal Uniom No. 3 sad the
Pennsyivanis State Untversity, PERA-C- 1075-C.

8. Peansylvails Laber Relstions BDeard vs. Nasareth Ares Nducation Assecistien,
PERA-C-1884-C ‘
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Northern Cambrias; and Bristoi Township?.

~

Ultimately, strikes over such issues must be dealt with in a more forthright
manner than has been the pattern to this point in time. Otherwise, public services,
and the public’s right to those governmental services that have been determined
should be provided, will become so abused and so constrained as to seriously
threaten the proper functioning of representative government. In the long rum,
this will work to the disadvantage of public employe unions as well as to the
general public and their public officials, both elected and appointed.

In 1970 it seemed pretty apparent-that public employes in genefal, and
educational employes in particular, didn’t really understand and fully comprehend
the nature of the process for which they had opted under Act 195. Thus, it took a
couple of years before the leadership of such groups would — or could — admit that
this process, by its very nature, was an adversarial process. Although such
leadership now frankly admits to this, many employes still do not under;tand
this. Also, public officials in some cases didn’t, and still don’t recognize this.
Until there is complete understanding on this score, people have difficulty dealing
with the process. Once the process is accepted for what is is — a labor relations’
process that deals with group problems and concerns that the group representatives
deem worthy of discussing and pursuing with the employer — then the normal
functioning and direction of the individual withiri such a group can be expected by
the respective supervisors of such individuals.

‘ - b

To some degree, out of this lack of understanding has come the somewhat
ertain attitude that exists among cgrtain elements of the supervisory force of
pyblic employers, especially supervisors in the educational field. Scme of this
uncertainty also stems from the lack of understanding of Section 301 (8) of the
. Act that defines who is a supervisor and the combined effect of Section 301 (19) and
704 of the Act that dea! with first-level supervisors. In any event, the court
decisions in Elilwood City8 and Eastern Lancaster? have left public employers and
their supervisors ‘with rather confused understandings of what responsibilities

supervisors have to their public employgrs.

Supervisors, whether they be first-level or any other level, must represent the
interests of the employer and the general public. The U. S. Supreme Court, in its
recent decision Nationai Labor Relationn Board vs. Bell Aerospace Company that
dealt with the National Labor Relations Act, said in that case:

“Supervisors are management people. They have distinquished
themselves in their work. They have demonstrated their ability to take
- ‘

8. Benjamin H. Reot vs. Northern Oambria Scheel Distriet, Court of Common Pless
of Cambria County.

7. Peamsylvania Labor Belations Boards vs. Bristel Township Education Asseclatien,
PERA-C-3160-E ’ !

8. Tllwoed City Area School District vs. Secretary of Education axd Goorge R. Reese,
Jr.,, Commonwealth Court.

9, Penmsylvania Laber Relations Beard aad Eastern Lancsster Ceunty Eduestion
Assoclation vs. Enstern Lancaster County Sehool Distriet, Commonwealth Court.
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care of themselves without depending upon the pressure of collective
action. No one forced them to become supervisors. They abandoned
the ‘collective security’ of the rank and file voluntarily, because they
believed the opportunities thus opened to them to be more valuable to
them than such ‘secuyity’. It seems wrong, and it is wrong, to subject
people of this kind, who have demonstrated their initiative, their
ambition and their ability to get‘ahead, to the leveling processes of
seniority, uniformity and standardization that the Supreme Court
recognizes as being fundamental principles of unionism.”
. . -
) Later in its decision on this case, the Court said:

“In sum, the Board’s early decisions, the purpose and legislative
history of the Taft-Hartley Act of 1947, the Board’s subsequent and con-
sistent construction of the Act fot more than two decades, and the
decisions of the courts of appeals, all point unmistakably to the

(conclusion that ‘managerial employees’ are not covered by the Act.
We agree with the Court of Appeals below that the Board ‘is not now
free’ to read a new and more restrictive meaning into the Act.”’
- » -
The relationship of public administrators to the mission of the public
-employer is critical to the general public interegt. Therefore, it is equally critical
that pyblic employer supervisors be carefully and deliberately excluded from the
- bargaining unit of rank and file employes.

More recently this situation has been further aggravated by the introduction
into the General Assembly of HB 200010 and SB 175611, both of which would worsen
and further compound an already troubling problem. ,

As we look back upon the past more than four years’ experience, and look
ahead at how public sector collective bargaining can fulml the purpose for which
it was intended — a labor relations process in public employment, it appears that
Act 195 is basically sound in its design. More adequate and effective administration
by the agencies charged with such roles, including the courts, can help bring
about the kind of balance of power that is s0 critically ncéessary if this kind of
process is to work satisfactorily in the publi¢ sector. If this doesn’ happen — |t
administratwe practices can’t be improved without legislative correction — then
ft would appear that in the public interest changes must be made in the law to
shore up the problems that have been identified.

10 HB 2080 — Would change the School Code to allow for bargaining rights under the
8School Code for principals and other supervisors in public education.

11. 8B 1758 — Would change the 8chool Code to allow for bargaining rights for
supervisors with binding arbitration.
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- COLLECTIVE NEGOTIATIONY AND THE
, TEACHER STATUS

Robert E. Phelps

«  Executive Director
Pennsylvanis State'Education Association

The remarkable thing about Act 195 as it has applied to school personnel who
are our members, it not that tuere were some difficulties with it, or even that there
have been some strikes, bt that so many of our local teachér associations and
their boards of school directors have been able to ovefcome growingpain

- contracts were agreed to.' For 197273, almost 500 cts wereé successfully
negotiated, and for 1973-74, the record was eyen better as far as results were
concerned. .

~

fThe whole process of bargaining in the school district requires an under-

, standing of tunction and roles on both sxdes« of the bargaining table. Boards of
school directors and teacher representatives 'have had to learn how to use the law
iust as unions and employers in the prlva.ée sector had to learn the of
bargaining in that period from 1836 to this'day. It must be remembered
until the time of the passage of the Att, school boards had traditionally been
to deal with teachers by unilateral decisions because no law required sc!
board employers'to deal with their perscanel in any kind of democratic
The point is that we have been learning; Now we need time to learn more &
how to make Act 195 work ever\better /

a
w

It is not surprising that in our first experiences with the law thére have
been come difficulties. Act 195 set gown rules for the process of bargaining in
‘contrast to the real vacuum in pe el relationships which existed in our schools . -
from time imm al. Now both the employer and employe were required to
speak, demands d be made, and under rules, set procedures were to bé

#  followed. Some school bodrds have sgill not learned that the table around which
they talk to teachers has two sides. .

P

Generally speaking, Act 1!5 has worked well and its provisions have
reasonably good. Whut is reguired now is only improvement in the use of
Act’'s provisions and perhaps some modifications which suggest themulves
because of the experlencon the partics have had with the Act. ;

It is practical that we identify from experience, and without emotion, the
advantages and disadvantages -of the lsw in its present form. Our approach to
any such examination should be positive because our interest must be in the
protection of the school operation and the improvement of public education.
Every effort must be made to avoid the affects of negative arguments which are
advanced by the self-interest of opponents of the Act. And we must avoid taking
a steg backward By ‘réturning to personnel conditions in the public schools which
have been somewhat responsible for the lag there has been in making possible

; educational improvements for children.

<
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Very frankly, the largest number of difficulties which have been experienced
under the Act result from the attitude of school directors toward it. That attitude
it typified by the official statement of Dr. Charles H. Wagoner of Weston, West
Virginia, to the convention of The National School Boards Association in April, 1973.
He said “There is no use opening the door.even a crack” to the “evil” of teacher
bargaining. Foolish- as such a statement patently is in this day and age, it
describes exactly the attitude “toward Act 195 which has shown through the
teachings of The Pennsylvania School Boards Association in its series of workshops '
on the law which were begun even before October 1970. Every-effort was made,
and continues to be made, to frustrate the purposes of the law which the General
Assembly intended. But at the moment we will not dwell on that basic reason
for the difficulties w .ch havé ar.sen. Fnstead, let us take a look at segments of
the law which have given opportunity to its detractors for seeking to make it
inoperative.

Even at the outset, a great many school boards unnecessarily set up blocks
to circumvent the recognition of their teacher groups. Our local associations, in
too many cases were required to go into elections or to make certification appeals
to the PLRB.  This happened in some places even where 100% of all of the
members of a bargaining unit indicated they wished to’ be represented by one of

‘ our associatiohs, and it happened even in cases where every one of the members of

.. the unit was already a membgr of our Assgciation. In spite of everything, many

" school boards insisted that an election be held with the predictable result, of
course, that the PLRB had to recognize the teacher unit .

We do not say that technically there was anything’ wrong with such school
board delaying tactics. What we do say is that the delays were unnecessary,
obstructjonist, and foolishly expensive. As a matter of fact, such school board

attituges eventually resulted in an almost total disregard for the law. A good

ple of that fact is the Littlestown School Board where theére was a strike,
the school board delayed recognition of the teacher group umtil last year and
teachers there did not have a contract with the school board although their right
to negotiate for one was recognized in law as early as October, 1970.

Another set of difficulties in the operation of the law resulted from tl"
board’s insistence on its interpretations of the meanings of sections 701 and 702 of
the Act. Section 701 requires bargaining on salaries, wages, and other “terms
and conditions of emplbyment.” The meaning of that term has caused serious
controversy and is even now the subject of an appeal before the Supreme Court.

Many school boards have insisted on the narrowest interpretation of Section
701 and have attempted to limit negotiations to salaries and wages, only, saying
that there are few ‘‘term and conditions of employment,” other than wages,
salaries, and a few others, which are subject to bargaining. Our position is that
S there are few school policies which do not affect the terms and conditions of a
teacher’s employment and that broadening the scope of bargaining will eventually

result in better schools in the 1970's.

We believe that the logic of our conclusion Is clear enough. We believe that
the public interest can be served best if the teacher group is permitted the

»
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broadest possible opportunity to be involved in the formation of school policy by
the application at the bargaining table of their professional competence in the

education of children.

Since no school policy adopted by a board of school directors can be justified
except as it contributes to the more effective education of the young, or to the
best interests of the public, it follows that the policymaking process should involve
the teacher group. For it is in the teacher group that we find the deepest under-
standing of the iflld and his| needs, and in which the effect of schBol policy on
the child and the teacher is

ost constantly and meaningfully felt.

The bargaining process provides a formalized way of bringing to bear on
policy construction the best and most informed thinking available to school boards
ih a wide range of school problems. Teacher involvement in policy formation is
argued for by a combination of several conditions peculiar to his professional
practice. Among them are the following: ’

}

— The teacher is a professional employe, not just a wage earner. The

law defines him as such.

— He practices his profession under a form of licensure called certification”
which is mandated and reguiated by the law. :

— He qualifies for professional practice only after prolonged and specialized
collegiate education, and in most cases voluntarily extends his education
beyond the mandates. As a matter of fact, the law requires that the
teacher who holds a baccalaureate degree must extendehis education to
almost the level of a master’s degree.

— He serves clients who are pupils and is unremittingly responsible
personally for ‘their present and future welfare and growth by the
exercise of professional knowledge and judgment.

— His practice requires the constant application of intellectual and ctical
judgments of a most critical nature.

— He understands much of how learning occurs, applies technical skills,
measures the productivity of his teaching, and best knows what educa-
tional conditions must be present fer the child’s learning.

— His teaching qualifications are equal to, and often exceed, the qualifi-
cations of his supervisors and administrators and he is frequently far
more practiced in the pro(ession than are they. It goes without saying
that the teacher is more familiar with the daily educational process and
needs of children (fn are school boards, and this is not to say that we
do not understand and respect school boards. The fact is that there are
many areas in which school boards must make policy in which they
have no knowledge at all.

— The teacher is, therefore, in the peculiar ard unenviable positon of being
an expert under operating rules promulgated by a school board which
often knows little about the process of education and almost nothing
of its methods. '

3
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N . — Heis cons?antly ected’ by policies good and bad en which hé was not
. « even consulted and which, frequently inhibit or impede him in his teach-
ho

ing. Yet parents
[ policies:

m responsible to a degree for-the effects of all

- He feels the bad effects of improvatle policy daily, yet cannot really exert
full effect on policy improvement because of the narrow range of

meaning given to the bargaining process by administrations and school
boards.

. [

We believe that the foregoing facts maintain the teaching profession’s
contention that the public will be best served by the application of the teacher’s
total skills to the formation and adoption of school policy through a bargaining
process which covers the widest possible range of negotiable interests.

{

E

Section 702, which refers to matters of “inherent managerial policy,” and
provides that such matters are not required to be bargained, has been too

possible for them to refuse a broader area of proper bargaining to the bargaining
’ table. In some ceses, boards have filed unfair practice charges when our local
® associations have placed certain items on the table. The effect of the resistance
raised by school boards against the broedening of the scape of bargaining has

“inherent managerial policy?”* We believe that it would be useful for the Act to
more clearly define that term to better satisfy the peculiar conditions of \the

school operation and to avoid meanings of the term which are applicable only in
. the private sector.

. For example, it should be clear that matters having to do with class size,
materiais, tdxtbooks, school libraries, and clerical duties put on teachers,
discipline policies, audio-visual equipment made available, grading policies,
provisions made for guidance programs, and psychological services, are matters
which so clearly affect the education of children and the performance of teachers,
that they are naturally subjects of arrangments which should’be made bilaterally
between school boards and professionals. They are not simply matters which
may be decided by so-called “management” and if they are allowed to remain
that, teachers will always find it difficult to bring about improvement in their
teaching which they ady know could be made.

In spite of the sffort of many school boards to limit the scope-of bargaining
within the narrowest possible lines, it is encouraging to note that numerous school
districts have sensibly admitted to bargaining items which other school districts in-
sist are “‘managerial.” The contracts in the Moon schools, Benton area, Kane, and
Gateway are good examples of forward-looking attitudes. Our experience has
been that in those schocl districts which are well-managed, in which boards main-
tain a truly practical view of their role, and in which there is a decent attitude

the allowable scope of bargaining.

All of this suggests that rather than making an attempt to limit bargaining,
the General Assembly might better clarify the meanings of the terms used in
Sections 701 and 702.
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frequently used by school baards in attempts to emasculate the law dy making it

resulted in frustrations which become impasses and which in too many cases -
contribute to a strike temper in the teacher associations. What are matters of-

toward personnel, we have had few difficulties with the lnterpsemiom given to
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impasses have been reached.
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A1 this were done the process of bargaining which was intend¥d in Act 195

would -come closer to the ideal that all policy conditions should benegotiated

which affect the teacher’s professional practice and the educational welfare of the

. children wio are being taught. ; *

» >

The General Assembly, in its wisdom, provided the means for resélvin& }

impasses which .are igevitable in the process of négotiatlons In general, we
believe that not only was the legislative’ intent good, but that \the provisions for

impasse resolution are ‘reasonably sound. For example, the process of mediation °

is provided for under the law. And that provision is a good one. We recognlze its
virtue a j at the same time, suggest reaf6nable lmprovements

It would probably be wise to change the time sequence within which the
process of ‘mediation operates. If is probably not reasonable to specify that the
condition of mediation- begins to exist 20 days after bargaining has opeped We
would suggest that mediation come into play no sooner than 30 days after
bargaining has opened. Providing for a condition of mediation only 20 days after
bargaining has opened is not quite realistlc and possibly encourages a feeling that

|
. v , 5
i

A second difficulty with the mediation provision i:actually not A fault of
the Act itself. It simply arises 7bm the fact-that when Act 195 went into effect,
no adequate provision was made for anticipating the inevitability that ntemendous
new demands would bé made on the Bureau of Mediation. The resul has been
that that government bureau is not staffed adequately. There are just not enough

_mediators to do the job. We find in far too many cases that the process of”

mediation is delayed only because noXnediator is available to % teacher group and
school hoard which could use his gervices. When this is the case, we find that
in the period of the mediator’s absence, tempers tend to become frayed and
difficulties are magnified. In other instances in which mediation has begun, the
visitallons, of the mediatof must be suspended because he has beén called into
other school districts.” There follows, then, a suspenslon of what could have been
a successful effort to resolve impasse. Our suggestion’would ,be that if the staff
of the Biireau of Mediation were\to be enlarged, the process "of mediation could
result in a greater number of satisfactory agreements for the resolution of
impasse. Perhaps a doubling of that mediation staff throtgh the addision of
Permanently employed mediators, or part-time mediators, would not be unreason-

apie. ’
. [

We have been finding that where the parties er:>r miediation with an-

understanding of the process and a willingness to use it for its prictical values,
the chances for success are good. Where either of the parties goes to meédiation-
distrusting the process or resenting it, the chances for success are lessened. Un-
fortunately; we have found that too many school boards resent the’ “Intrpsion’.
,of a mediator. They ccnsider this to be the intervention of an outsider and they
_confuse mediation with arbitration, beffeving that an outside.’s decision.will be
nmposed on them.

1t is our belief that if mediators were more lmmedlately available for service
in local impasse situations, the whole bargaining process would be speeded up
and occur much more smoothly. -

b




Act 195 provides for the use of fact-finding for resolving impasses. Our
experience is that fact-finding probably has made agreement possible ih about
45% of the cases in which it has been used, if only because the fact-finder’s
report frequently encourages the parties to get back to the table for further
negotiations under a more positive kind of pressure to reach agreement. In short,
the position of the association is that fact-finding, while it does not guarantee the
avoidance of serious impasse, is valuable enough as an aid to reaching agreement
that it should be retained in the ldw.

There is another provision of Act 195 which has allowed schoo! boards to
impede the good operation of the Aat. That provision is for the ider‘ification of
the bargaining unit. School boards in far too many cases attempt to restrict thex
bargaining unit to as small a number as possible by excluding personnel they claim
are members of the ‘‘management team.” By doing this they have set up a
divisive force in school operations and have created artificial barriers between
personnei wa. are said to supervise of administer and.personnel who teach. We
believe that the General Assembly’s intent was to recognize the right of principals
and other categories of. assignment in our school staffs to engage in meaningful
negotiations with their school boards.

-

. The truth is that school boards attempt to exclude .vom bargaining as many
professional employes as possible. They have fought inclusion of guidance
counsellors, department heads, school nurses, subject matter supetvisors,
psychologists, assistant principals and principals, so-called head teachers, and,
indeed, so many other, that if they 'were to succeed, there would be hardly any
members left in the bargaining units. The school board claim that such personnel
“manage” i3 in most cases ridiculous. In hardly any instances are *they even
remotely involved in bargaining for the district. They do not effectiveiy hire or
fire. Our schools would be better served if we did not have this obstructionist
school board attitude intruded into the operation of Act 195.

Our Association wishes to advise you of the statement of belief and aftitude
of its Department of Administration and Supervision on this point of bargaining
unit make-up. It is found in our Resolution 73-13 adopted by our House of
Delegates. It suggests that amendments to the Act are necessary to “give all
professional personnel, other than the chief educational administrator and other
commissioned officers, but specifically including all other administrators,
supervisors, and specitil <ervice personnel, the right of collective megotiations
with the board of school directors or trustees in bargaining units whose inclusive-
ness is determined by the total professional staff involved . . . . ”

(s As it developed, the originul wording of Act 195, the General Assembly natural-
ly had to designate instrumentalities of the goverr ment of the Commonwealth in
which would reside certain powers of administration, supervision, and enforce-
ment of the Act. Among these agencies, the PLRB was designated as the agency
which would, in eflect, supervise the operation of the law as it affects public
employes.

Let it be clearly understood that we fully appreciate the difficulty of the
task assigned to the PLRB and have only respect for the personnel who have been
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given the difficult job of dealing with the actual operation of the Act. However,
experience indicates to us that the PLRB is dealing with bargaining in the public
sector without making any great distinctions between such a condition of employ-
ment and conditions in the private sector. We can easily understand how this has
happened. and we can understand how PLRB operations and decisions have been
influc.ced by the NLRB.

We do believe, however, that collective bargaining for professional employes
in school districts is very different in important ways than \collective bargaining
in the private sector. The same definitions do not apply in ithe public sector as
in the private sector. For example, collective bargaining for teachers involves
professionally prepared personnel who are coripetent to make ‘judgments and
decisions about the conditions of their, service and the way in hich they perform
professionally.

.

’

You will recall that I opened our statement tc this symposium with the
recognition that Act 195 has been surprisingly sudcessful. “vou do not need to be
told that there were strikes = “"re the law was enacted and the reason for the
strikes there have been befo. 1 since the law is a simple one. Teachers had
just gotten to the point where . - no longer could perform prolessionally or with
any dignity under the condition.. which had traditionally existad for teachers in
public education. Simvly put, Act 195 did not engender strikes. Strikes were
present to show the inadequacies of school operation even before the General
Assembly wisely included the right to strike dmong the provisions made in Act
195.

i
-~

The Pennsylvania School Board Association has repeatedly stated that “in
most Tases strikes have been illegal and a poor example for children.” Surely the
PSBA knows that such a statement is not true. In no single instance has a court
decided that any of the strikes which have occurred was illegal. In each case,
all of the necessary steps required to be taken in the Act had been taken before any
work stoppage was called. :

vecdiation was used insofal\ils schoo! boards permitted it to be useful.
Fact-finding was submitted to by ‘our local associations when fact-finding was
ordered by the PLRB. And it should be pointed out that that agency is the only
agency which c~uld require fact-finding. There is no single example of illegal
striking by a iocal association of ours which has been recognized as such by
judicial determination. . '

It has also been claimed by some that strikes by teachers are a poor
exa: ple for children. When schools do not answer the ‘needs of children because
of bad school policies, or poor public support, the teacher is duty-bound to take
actions which require the attention of the public to school conditions. When a
professional cannot teach as well as he knows how to teach, cannot discipline youth
because a school board which may be politically motlvnted doos not allow the
exercise of professional judgment the public suffers.

When, for whatever reason, we continue to demand professional performance
by teachers, while we forever deny to them economic competency of professional
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dignity, the professional teacher has no checice but to exercise his legal right to
withdraw services. To do less than that would indeed be unprofessional because .
it would allow the indefinite continuation of school programs and school conditions

for which the public is made to suffer through its children.

Let us give some attention to the too-often-repeated claims of the PSBA
and a very few others that Act 195 has given the teachers some kind of over-
powering edge at the bargaining table. Let's look at the charge that the children
have lost an unmeasured number of pupil instructional hours in the classroom
because of the militar 5 of the teachers when they strike. Let us look on the
claim that the PSBA makes that Act 195 has seriously affected the taxpayer’s
pocketbook. I would suggest that we spend little time on these allegations because
none of them have merit in fact. The regrettable thing about it is that the PSBA
knows there is no virtue in their arguments, but that it still advances them. One
has to doubt where the true interest in public education lies.

You w:ll learn from supported facts of history that strikes were nothing new
at the time of the enactment of Act 195, and you will be led to the conclusich thai
the re.sons for teacher discontent existed before the enactment of that excellent
law and that they have not been completely removed. Act 195 was a people law,

" it understood that teachers are people, and that teachers do not exist in 1974

without the same urges, ‘he same needs, the same requirements, as do all human
beings. The fact is, our findings show there were strikes before the Act, and
whatever happens, there vill be strikes under the law. The poin} is that each of
us is required to perform better under the law, and because of the law, than before
we had Act 195. .

Fact-finding has had a positive influence in the resolution of impasse. Not
perfect, it still provides one more means by which the contending parties may be
moved to seek agreement with each other. It ougth to stay as a valuable part
of this legislatlon.

Exact information about the strikes which were conducted in Pennsylvania
before and since the enactment of Act 195 is vital to all concerned about this
statute. It is important to note that the facts which are shown come out of the
actual salary earnings and loss record of teachers who were affected, and not
out of the specious claim of PSBA that many pupils have suffered irreparable harm
because they lost the oppdrtunity to be instructed on account of teacher strikes.
The PSBA aiready knows this. The actual figures should demonstrate our stated
fact to you.

Now we must come to a consideration of the' claim that legalized bargaining
for teachers, resulted in massive increase in the number of dollars taxpayers must
pay for the support of the school. Studies which deal.with the effect of tax
structure on the millage collectible in the school districts affected by strikes
demonstrate that no such claim of school bourds is supported by fact.

There has been no insupportable increase in the costs of schools resulting from
collective bargaining. The people have not bee; impoverished. There has been
vary little increase in school costs that would be noticetble to most Pennsylvania
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taxpayers in school districts where they are already doing 4 good job of supporting
their schools. The fact that school districts did not manage their local school
distgjct finances to satisfy the requirements of Act 88 dﬁes not allow schoal boards
to foist the blume for tax increases on Act 195. Rather, it points up their refusal
to plan wxyﬂy anu imnance according to their educational needs :

Finally, we come to a rather sorry part of the story. There are school
districts in Pennsylvania which think they havé found a way to emasculate your
good law, Act 195 Specifically, and only as éxamples of a spreading method, the
Northern Cambriz School District, and others believe they can perform the
surgical act of emasculation of the law. In the face of the xeqmrement that they
must bargain yvnh their teachers, they simply suspend school operations. and the
school program wher: they please, allow the children to suffer by cutting the
program, apd ¢ ! the income of teachers, by simply declaring the end of the
school yept.

PSEA charges thai no public agent called a school board should be permitted
to den¥ to boys and girls the opportunity to 180 days of instruction which the law
requu‘es simply in the effort to ‘"beat the teachers.” -

# PSEA would suggest an examination of Act 195 which would require school

boards to respect the law, to obey it, and to guarantee the modest legal requirement

set down in that childrer. have a minimun of 180 days of instruction. The member$
of our local associations who voted to strike are willing to give those days. They
do not ask or want payment for any days on which they have not taught. All that
we ask is that politically motivated schopl boards not be allowed to make meaning-
less the best collective bargaining Act for teachers, for children, and for the public,
which can be found anywhere in the United States. -

If you are searching for ways to improve the Act, search for ways to make
boards of school directors responsive to the law and responsible to the people for
their failure to provide useful school programs for the children and decent
professional practice for our teachers.

IN SUMMARY:

1. We should give attention to removing the opportunity boards have for
delaying the recognition of local agsociations which will negotiate for teachers.

2. We might strengthen the Bureau of Mediation in personﬂ’bl and in the
time jequirement which boards must hold tc in requesting its services.

3. We should ratain the reqmrement for tact-ﬂnding under the direction of
PLRB.

4. We must give to the Department of Education greater power in requiring
the accomplishment of the 180 day year. .

. 5. We should bioaden by specification the scope ol! bargaining. .

8. We should broaden the membership in bargaining units by the inclusion
>f nrofessional personnel which scho.. boards haye attempted to exclude,

7. We must take from the local school boards their power to emasculate
the law by simply suspending school programs as an instrument in winning their
bargaining points,

-
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